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AN ACT

To authorize appropriations for fiscal year 2008 for military
activities of the Department of Defense, for military
construction, and for defense activities of the Depart-
ment of Energy, to preseribe military personnel strengths

for such fiscal year, and for other purposes.
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Be it enacted by the Senate and House of Representa-

tives of the United States of America in Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the “National Defense Au-
thorization Act for Fiscal Year 2008,
SEC. 2. ORGANIZATION OF ACT INTO DIVISIONS; TABLE OF

CONTENTS.

(a) DIVISIONS.—This Act is organized into three divi-
sions as follows:
(1) Division A—Department of Defense Au-
thorizations.
(2) Division B—DMilitary Construction Author-
1zations.
(3) Division C—Department of Energy Na-
tional Security Authorizations and Other Authoriza-
tions.

(b) TABLE OF CONTENTS.

See. 1. Short title.
See. 2. Organization of Act into divisions; table of contents.
See. 3. Congressional defense committees.

DIVISION A—DEPARTMENT OF DEFENSE AUTHORIZATIONS
TITLE I—PROCUREMENT

Subtitle A—Authorization of Appropriations

See. 101. Army.

See. 102. Navy and Marine Corps.

See. 103. Air Force.

See. 104, Defense-wide activities.

See. 105. National Guard and Reserve equipment.

Subtitle B—Army Programs
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113.

114.
115.

121.

123.

124.

125.
126.

151.
152.
133.
154.

TITLE

See.
See.

See.
See.

See.

See.

201.
202.

3

Multiyear procurement authority for M1A2 Abrams System Enhance-
ment Package vehicles.

Multiyear procurement authority for M2A3 Bradley Fighting Vehi-
cles, M3A3 Cavalry Fighting Vehicles, and M2A3 Bradley Fire
Support Team Vehicles.

Multiyear procurement authority for conversion of CIH-47D heli-
copters to CH-47TF configuration.

Multiyear procurement authority for CH—47F helicopters.

Limitation on use of funds for Joint Network Node program pending
certification to Congress.

Prohibition on eclosure of Army Tactical Missile System production
line pending report.

Subtitle C—Navy Programs

Authority to transfer funds for submarine engineered refueling over-
hauls and conversions and for aireraft carrier refueling complex

overhauls.

Multiyear procurement authority for Virginia-class submarine pro-
gram.

Limitation on final assembly of VH-71 Presidential transport heli-
copters.

Limitation on operational deployment of weapons system that uses
Trident missiles converted to carry conventional payloads.

Program to provide contractors with capital expenditure incentives.

Limitation on use of shipbuilding and conversion, Navy, funds for
employment of nonimmigrant workers.

Limitation on concurrent design and construction on first ship of a
shipbuilding program.

Subtitle D—Air Force Programs

Limitation on retiring C-5 aireraft.

Limitation on Joint Cargo Aircraft.

Clarification of limitation on retirement of U-2 aircraft.

Repeal of requirement to maintain retired C-130E tactical airlift air-
craft.

II—RESEARCH, DEVELOPMENT, TEST, AND EVALUATION
Subtitle A—Authorization of Appropriations

Authorization of appropriations.
Amount for defense science and technology.

Subtitle B—Program Requirements, Restrictions, and Limitations

211.
212.

213.

214.

Operational test and evaluation of Future Combat Systems network.

Limitation on systems development and demonstration of Joint Light
Tactical Vehicle program.

Requirement to obligate funds for development and procurement of
a competitive propulsion system for the Joint Strike Fighter.

Limitation on use of funds for manufacturing science and technology
program.

Subtitle C—Ballistic Missile Defense
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234
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. Oversight of Missile Defense Agency programs by Director of Oper-
ational Test and Evaluation.

. Fielding of ballistic missile defense capabilities and future roles and
missions of Missile Defense Agency.

. Limitation on use of funds for replacing warhead on SM-3 Block TTA
missile.

. Two-year extension of Comptroller General assessments of ballistic
missile defense programs.

. Independent study on deploying missile defense system in Europe.

. Sense of Congress concerning full support for development and field-
ing of a layered ballistic missile defense.

. Increased funds for X Lab battlespace laboratory.

. Expand United States ballistic missile defense system integration
with Israecl.

Subtitle D—Other Matters

. Responsibility for human systems integration activities.

. Expansion of authority for encouragement of technology transfer.

. Reduction of amounts for Army Venture Capital Fund demonstra-
tion.

. Independent tests for combat helmet pad suspension systems.

. Report on implementation of Manufacturing Technology Program.

Assessment of sufficiency of test and evaluation personnel.

. Repeal of requirement for separate reports on technology area review
and assessment summaries.

. Modeling, analysis, and simulation of military and non-military oper-
ations in complex urban environments.

TITLE IHI—OPERATION AND MAINTENANCE

Subtitle A—Authorization of Appropriations

301. Operation and maintenance funding.

¢

¢

302. Working capital funds.
303. Other Department of Defense Programs.

Subtitle B—Environmental Provisions

311. Reimbursement of Environmental Protection Agency for certain costs

in connection with Moses Lake Wellfield Superfund Site, Moses
Lake, Washington.

312. Reimbursement of Environmental Protection Agency for certain costs

313.

321.

322.

in connection with Arctic Surplus Superfund Site, Fairbanks,
Alaska.

Payment to Environmental Protection Agency of stipulated penalty
in connection with Jackson Park Housing Complex, Wash-

ington.
Subtitle C—Workplace and Depot Issues

Increase in threshold amount for contracts for procurement of capital
assets in advance of availability of working-capital funds for
the procurement.

Authorization of availability of working-capital funds for certain prod-
uct improvements.
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Authorization of use of working-capital funds for accquisition of cer-
tain items.

Modification to public-private competition requirements before conver-
sion to contractor performance.

Public-private competition at end of period specified in performance
agreement not required.

suidelines on insourcing new and contracted out functions.

Additional requirements for annual report on publie-private competi-
tions.

Restriction on Office of Management and Budget influence over De-
partment of Defense publie-private competitions.

Bid Protests by Federal Employees in actions under Office of Man-
agement Budget Circular A-76.

Public-private competition required before conversion to contractor
performance.

Reauthorization and modification of wmulti-trades demonstration
project.

Subtitle D—Extension of Program Authorities

Extension of Arsenal Support Program Initiative.

Extension of period for reimbursement for helmet pads purchased by
members of the Armed Forces deployed in contingency oper-
ations.

Subtitle E—Reports

Inclusion of National Guard readiness for civil support missions in
quarterly personnel and unit readiness report.

Plan to improve readiness of active and reserve component ground
forees.

Plan for optimal use of strategic ports by commander of Surface Dis-
tribution and Deployment Command.

Independent assessment of Civil Reserve Air Fleet viability.

Annual report on prepositioned materiel and equipment.

Conditions on relocation of North American Aerospace Defense com-
mand center and related functions from Cheyenne Mountain to
Peterson Air Force Base.

Report on public-private partnerships.

Subtitle F—Other Matters

Authority for Department of Defense to provide support for certain
sporting events.

Reasonable restrictions on payment of full replacement value for lost
or damaged personal property transported at Government ex-
pense.

Priority transportation on Department of Defense aircraft of retired
members residing in Commonwealths and possessions of the
United States for certain health care services.

Recovery of missing military property.

Retention of Army combat uniforms by members of Army deployed
in support of contingency operations.

Issue of serviceable material other than to Armed Forces.

Prohibition on deactivation of 36th Rescue Flight.
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Limitation on expenditure of funds for initial flight screening at
Pueblo Memorial Airport.

TITLE IV—MILITARY PERSONNEL AUTHORIZATIONS

401.
402.
403.
404.

405.

411.
412.
413.
414.
415.

416.

417.

421.
422.
423.

501.

502.

503.

511.

Subtitle A—Active Forces

End strengths for active forces.

Revision in permanent active duty end strength minimum levels.

Additional authority for increases of Army and Marine Corps active
duty end strengths for fiscal years 2009 and 2010.

Increase in authorized strengths for Army officers on active duty in
the grade of major.

Increase in authorized strengths for Navy officers on active duty in
the grades of lieutenant commander, commander, and captain.

Subtitle B—Reserve Forces

End strengths for Selected Reserve.

End strengths for Reserves on active duty in support of the reserves.

End strengths for military technicians (dual status).

Fiscal year 2008 limitation on number of non-dual status technicians.

Maximum number of reserve personnel authorized to be on active
duty for operational support.

Future authorizations and accounting for certain reserve component
personnel authorized to be on active duty or full-time National
Guard duty to provide operational support.

Revision of variances authorized for Selected Reserve end strengths.

Subtitle C—Authorization of Appropriations

Military personnel.

Armed Forees Retirement Home.

Offsetting transfers from National Defense Stockpile Transaction
Ifund.

TITLE V—MILITARY PERSONNEL POLICY
Subtitle A—Officer Personnel Policy

Assignment of officers to designated positions of importance and re-
sponsibility.

Increase in years of commissioned service threshold for discharge of
probationary officers and for use of force shaping authority.

Special promotion authority for Navy career military professors.

Subtitle B—Reserve Component Matters

Mandatory separation of Reserve officers in the grade of lieutenant
general or vice admiral after completion of 38 years of commis-
sioned service.

Constructive service eredit upon original appointment of reserve offi-
cers in certain health care professions.

Maximum period of temporary Federal recognition of person as Army
National Guard officer or Air Force Reserve officer.

Military technicians (dual status) in the Selected Reserve.

. Working eroup on reintegration of reserve component members re-

turning from deployment.
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See. 523.

See. 524.

See. 525.

See. 530.

See. 531.

See. 541.
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National Guard yellow ribbon reintegration program.
Advanee notice to members of reserve components of deployment in
support of contingency operations.

Subtitle C—Education and Training

Reduction or elimination of service obligation in an Army Reserve or
Army National Guard troop program unit for certain persons
selected as medical students at Uniformed Services University
of the Health Sciences.

Increase in annual limit on number of ROTC scholarships under
Army Reserve and Army National Guard program.

Revisions to authority to pay tuition for off-duty training or edu-
cation.

National Defense University master’s degree programs.

Recodification in title 38, United States Code, of certain educational
assistance programs for members of the reserve components.

Secretary of Defense evaluation of the adequacy of the degree-grant-
ing authorities of certain military universities and educational
institutions.

Navy Junior Reserve Officers’ Training Corps unit for Southold,
Mattituck, and Greenport high schools.

Navy Senior Reserve Officers’ Training Corps program at University
of Miami, Coral Gables, Florida.

Intensified efforts to publicize and award scholarships to students at-

’

tending historically Black colleges and universities and IHis-
panic-serving institutions.

Sense of Congress with respect to extension of time limitation for use
of entitlement to education benefits by members of Selected
Reserve and members of reserve component supporting contin-
gency operations.

Subtitle D—General Service Authorities

Authority to reduce required serviee obligation for initial appointment
of qualified health professionals as officers in critical special-
ties.

Reenlistment in former enlisted grade after service as an officer.

Subtitle E—Military Justice and Legal Assistance Matters

Authority to designate certain civilian employees of the Federal Gov-
ernment as eligible for legal assistance from Department of
Defense legal staff resources.

Subtitle F—Decorations and Awards

Authorization and request for award of Medal of Honor to Leslie .
Sabo, Jr., for acts of valor during the Vietnam War.

Authorization and request for award of Medal of Honor to Henry
Svehla for acts of valor during the Korean War.

Authorization and request for award of Medal of IHonor to Woodrow
W. Keeble for acts of valor during the Korean War.

Authorization and request for award of Medal of Honor to Private
Philip G. Shadrach for acts of valor during the Civil War.
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Sec. 555. Authorization and request for award of Medal of Honor to Private
George D. Wilson for acts of valor as one of Andrews Raiders
during the Civil War.

6. Cold War Victory Medal.

7. Establishment of Combat Medevac Badge.

Subtitle G—Impact Aid and Defense Dependents Education System

Sec. 561. Tuition assistance for military dependents in overseas areas where
schools operated by Defense Dependents’ Education System
are not reasonably available.

See. 562. Continuation of authority to assist local educational agencies that
benefit dependents of members of the Armed Forces and De-
partment of Defense civilian employees.

Subtitle H—Other Matters

See. 571. Extension of authority to accept gifts, devises, or bequests to benefit
members of the Armed Forces, dependents, and civilian em-
ployees of the Department of Defense.

See. 572, Uniform performance policies for military bands and other musical
units.

See. 573. Repeal of limitation on number of academies of Department of De-
fense STARBASE Program in a single State.

See. 574. Combat veterans mentoring program for current members of the
Armed Forces.

See. 575. Recognition of members of the Monuments, Fine Arts, and Archives
program of the Civil Affairs and Military Government Sections
of the Armed Forees during and following World War II.

See. 576. Program to commemorate 50th anniversary of the Vietnam War.

Sec. 577. Protection of child custody arrangements for parents who are mem-
bers of the Armed Forces deployed in support of a contingency
operation.

See. 578. Limitation on simultancous deployment to combat zones of dual-mili-
tary couples who have minor dependents.

See. 579. Prohibition against members of the Armed Forces participating in
criminal street gangs.

See. 580. Study of feasibility of establishing a pilot program on family-to-family
support for families of members of the National Guard and Re-
serves undergoing deployment.

See. 581. Study regarding improving support services for children, infants, and
toddlers of members of the National Guard and Reserve under-
eoing deployment.

Sec. 582. Prohibition on the unauthorized use of names and images of members
of the Armed Forees.

TITLE VI—COMPENSATION AND OTHER PERSONNEL BENEFITS
Subtitle A—Pay and Allowances

See. 601. Fiscal year 2008 increase in military basic pay.

See. 602. Basic allowance for housing for reserve component members without
dependents who attend accession training while maintaining a
primary residence.

Sec. 603. Income replacement payments for reserve component members experi-
encing extended and frequent mobilization for active duty serv-
ice.

eHR 1585 EH1S



See. 604.

See. 605.
See. 606.

See. 613.
See. 614.

See. 615.
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See. 623.

See. 624.

See. 633.

See. 634.

See. 635.
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Participation of members of the uniformed services in Thrift Savings
Plan.

Enhancement of referral bonus to encourage service in the Army.

suaranteed pay increase for members of the Armed Forces of one-
half of one percentage point higher than Employment Cost
Index.

Subtitle B—Bonuses and Special and Incentive Pays

Extension of certain bonus and special pay authorities for reserve
forees.

Extension of certain bonus and special pay authorities for health care
professionals.

Extension of special pay and bonus authorities for nuclear officers.

Extension of authorities relating to payment of other bonuses and
special pays.

Inerease in incentive special pay and multiyear retention bonus for
medical officers.

Inerease in dental officer additional special pay.

Definition of sea duty for career sea pay to include multi-crew ships.

Reenlistment bonus for members of the Selected Reserve.

Availability of Selected Reserve accession bonus for persons who pre-
viously served in the Armed Forces for a short period.

Availability of nuclear officer continuation pay for officers with more
than 26 years of commissioned service.

Waiver of years-of-service limitation on receipt of critical skills reten-
tion bonus.

Accession bonus for participants in the Armed Forces Health Profes-
sional Scholarship and Finanecial Assistance Program.

Payment of assignment incentive pay for Reserve members serving in
combat zone for more than 22 months.

Inerease in maximum monthly rate of hardship duty pay.

Subtitle C—Travel and Transportation Allowances

Allowance for participation in Reserve screening conducted through
electronic means.

Allowance for civilian clothing for members of the Armed Forces trav-
eling in connection with medical evacuation.

Moving expenses for JROTC instructors who agree to serve in hard-
to-fill positions.

Transportation of additional motor vehicle of members on change of
permanent station to or from nonforeign areas outside the con-
tinental United States.

Payment of inactive duty training travel costs for certain Selected Re-
serve members.

Subtitle D—Retired Pay and Survivor Benefits

Disregarding periods of confinement of member in determining bene-
fits for dependents who are victims of abuse by the member.

Continuation of authority for members of the Armed Forces to des-
ignate a recipient for a portion of the death gratuity.

Recoupment of annuity amounts previously paid, but subject to offset
for dependency and indemnity compensation.
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See. 644. Special survivor indemnity allowance for persons affected by required

Survivor Benefit Plan annuity offset for dependency and in-
demnity compensation.

See. 645. Expansion of combat-related special compensation eligibility for chap-

ter 61 military retirees with fewer than 20 years of creditable
service.

Subtitle E—Commissary and Nonappropriated Fund Instrumentality Benefits

See. 651. Access to Defense Commissary and Exchange System by surviving

spouse and dependents of certain disabled veterans.

See. 652, Authority to continue commissary and exchange benefits for certain

involuntarily separated members of the Armed Forees.

See. 653. Authorization of installment deductions from pay of employees of ex-

See.

ecutive branch instrumentalities to collect indebtedness to the
United States.

Subtitle F—Consolidation of Special Pay, Incentive Pay, and Bonus

675.
674.

675.

7035.
704.

705.
706.
707.
708.

709.
710.

711.

Authorities

Consolidation of special pay, incentive pay, and bonus authorities of
the uniformed services.
Transitional provisions.

Subtitle G—Other Matters

Expansion of education loan repayment program for members of the
Selected Reserve.

Ensuring entry into United States after time abroad for permanent
resident alien military spouses and children.

Overseas naturalization for military spouses and children.

Postal benefits program for members of the Armed Forces serving in
Iraq or Afghanistan.

Leave for military families.

TITLE VII—HEALTH CARE PROVISIONS

Extension of prohibition on increases in certain health care costs for
members of the uniformed services.

Temporary prohibition on increase in copayments under retail phar-
macy system of pharmacy benefits program.

Fair pricing under pharmacy benefits program.

Prohibition on conversion of military medical and dental positions to
civilian medical and dental positions.

Establishment of Nurse Practitioner Program.

Services of mental health counselors.

Extension of pilot program for health care delivery.

Stipend for members of Reserve Components for health care for cer-
tain dependents.

Joint Pathology Center.

Report on training in preservation of remains under combat or com-
bat-related conditions.

Pre- and post-deployment assessments for the purpose of determining
the cognitive functioning and brain health of deployed members
of the Armed Forees.

Guaranteed funding for Walter Reed Army Medical Center.
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Report and study on multiple vaceinations of members of the Armed
Forees.

VIII—ACQUISITION POLICY, ACQUISITION MANAGEMENT,
AND RELATED MATTERS

Subtitle A—Acquisition Policy and Management

Definition of commercial services.

Acquisition workforee provisions.

Guidance on defense procurements made through contracts of other
agencies.

Prohibition on procurement from beneficiaries of foreign subsidies.

Prohibition on procurement from companies in violation of the Iran
and Syria Nonproliferation Act.

Lead systems integrators.

Procurement goal for Native IHawaiian-serving institutions and Alas-
ka Native-serving institutions.

Reinvestment in domestic sources of strategic materials.

Clarification of the protection of strategic materials critical to na-
tional security.

Debarment of contractors convicted of criminal violations of the Arms
Export Control Act.

Subtitle B—Amendments to General Contracting Authorities, Procedures, and

See.

See.

See.

See.

See.

See.
See.

See.

See.

See.

See.
See.
See.

See.
See.
See.

811.

812.

813.

814.

815.

816.
817.

818.

819.

820.

821.
822.
823.

824.
825.
826.

Limitations

Change to the Truth in Negotiations Act exception for the acquisition
of a commercial item.

Clarification of submission of cost or pricing data on noncommercial
modifications of commercial items.

Plan for restricting Government-unique contract clauses on commer-
cial contracts.

Extension of authority for use of simplified acquisition procedures for
certain commercial items.

Extension of authority to fill shortage category positions for certain
federal acquisition positions.

Extension of authority to carry out eertain prototype projects.

Clarification of limited acquisition authority for special operations
command.

Exemption of special operations command from certain requirements
for contracts relating to vessels, aircraft, and combat vehicles.

Provision of authority to maintain equipment to unified combatant
command for joint warfighting.

Market research.

Subtitle C—Accountability in Contracting

Limitation on length of noncompetitive contracts.

Maximizing fixed-price procurement contracts.

Public disclosure of justification and approval documents for non-
competitive contracts.

Disclosure of Government contractor audit findings.

Study of acquisition workforee.

Report to Congress.

Subtitle D—Contracts Relating to Iraq and Afghanistan
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Memorandum of understanding on matters relating to contracting.

Comptroller General reviews and reports on contracting in Iraq and
Afehanistan.

Definitions.

Competition for equipment supplied to Iraq and Afehanistan.

Subtitle E—Other Matters

Rapid Commercial Information Technology Identification Demonstra-
tion Project.

Report to Congress required on delays in major phases of acquisition
process for major automated information system programs.

Requirement for licensing of certain military designations and
likenesses of weapons systems to toy and hobby manufacturers.

Change in grounds for waiver of limitation on service contract to ac-
quire military flight simulator.

Evaluation of cost of compliance with requirement to buy certain arti-
cles from American sources.

Requirements relating to waivers of certain domestic source limita-
tions.

Multiple cost threshold breaches.

Phone cards.

Jurisdiction under Contract Disputes Act of 1978 over claims, dis-
putes, and appeals arising out of maritime contracts.

Clarification of jurisdiction of the United States district courts to
hear bid protest disputes involving maritime contracts.

TITLE IX—DEPARTMENT OF DEFENSE ORGANIZATION AND

MANAGEMENT
Subtitle A—Department of Defense Management

Additional requirements relating to limitation on major Department
of Defense headquarters activities personnel.

Flexibility to adjust the number of deputy chiefs and assistant chiefs.

Change in eligibility requirements for appointment to Department of
Defense leadership positions.

Revisions in functions and activities of special operations command.

Redesignation of the Department of the Navy as the Department of
the Navy and Marine Corps.

Management system of the Department of Defense.

Acquisition parity for Special Operations Command.

Department of Defense Board of Actuaries.

Subtitle B—Space Activities

Space protection policy and strategy.
Biennial report on management of space cadre within the Depart-
ment of Defense.

Subtitle C—Chemical Demilitarization Program

Chemical demilitarization citizens advisory commissions.
Sense of Congress on completion of destruction of United States
chemical weapons stockpile.

Subtitle D—Intelligence-Related Matters
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Reports on foreign language proficiency.

Technical amendments to title 10, United States Code, arising from
enactment of the Intellicence Reform and Terrorism Preven-
tion Act of 2004.

Subtitle E—Roles and Missions Analysis

Analysis and organization of roles and missions of Department of De-
fense.

Identification of core competencies of the military departments and
other entities within the Department of Defense.

Review of capabilities of the military departments and other entities.

Joint Requirements Oversight Council additional duties relating to
core mission areas.

Requirement for certification of major systems prior to technology de-
velopment.

Presentation of future-years mission budget by core mission area.

Future capability planning by Joint Requirements Oversight Council.

Subtitle F—Other Matters

Department of Defense consideration of effect of climate change on
Department facilities, capabilities, and missions.

Interagency policy coordination.

Expansion of employment creditable under service agreements under
National Security Education Program.

Study of national security interagency system.

TITLE X—GENERAL PROVISIONS
Subtitle A—Financial Matters

General transfer authority.
United States contribution to NATO common-funded budgets in fis-
cal year 2008.

Subtitle B—Policy Relating to Vessels and Shipyards

Limitation on leasing of foreign-built vessels.
Policy relating to major combatant vessels of the strike forces of the
United States Navy.

Subtitle C—Counter-Drug Activities

Extension of authority for joint task forees to provide support to law
enforcement agencies conducting counter-terrorism activities.

Expansion of authority to provide additional support for counter-
drug activities in certain foreign countries.

Subtitle D—Reports

Extension and modification of report relating to hardened and deep-
ly buried targets.

Comptroller General review of the Joint Improvised Explosive De-
viece Defeat Organization.

Report on a national joint modeling and simulation development
strategy.
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Report on impact on families of military personnel serving multiple
overseas deployments.

Commercial aviation technologies.

Review of Department of Defense procedures to classify excess de-
fense articles and defense services with military technology
components.

Subtitle E—Other Matters

Enhancement of corrosion control and prevention functions within
Department of Defense.

Support by National Guard for national special security events and
other critical national security activities.

Improved authority to provide rewards for assistance in combating
terrorism.

Revision of proficiency flying definition.

Support for non-Federal development and testing of material for
chemical agent defense.

Congressional Commission on the Strategic Posture of the United
States.

Technical and clerical amendments.

Repeal of certification requirement.

Prohibition on sale by Department of Defense of parts for F-14
fighter airceraft.

Maintenance of capability for space-based nuclear detection.

Additional weapons of mass destruction civil support teams.

Sense of Congress regarding need to replace Army M109 155mm
self-propelled howitzer.

Sense of Congress regarding detainees at Naval Station, Guanta-
namo Bay, Cuba.

Repeal of provisions in section 1076 of Public Law 109-364 relating
to use of Armed Forees in major public emergencies.

Sense of Congress regarding a memorial for members of the Armed
Forces who died in air crash in Bakers Creek, Australia.

Background investigations required for civilians entering military fa-
cilities and installations.

A report on transferring individuals detained at Naval Station,
Guantanamo Bay, Cuba.

Study and report on use of power management software.

TITLE XI—CIVILIAN PERSONNEL MATTERS

Compensation for Federal wage system employees for certain travel
hours.

Special benefits for civilian employees assigned on deployment tem-
porary change of station.

Accumulation of annual leave by senior level employees.

Travel compensation for wage grade personnel.

Death gratuity authorized for Federal employees.

Modifications to the National Security Personnel System.

Annuity commencing dates.

Flexibility in setting pay for employees who move from a Depart-
ment of Defense or Coast Guard nonappropriated fund instru-
mentality position to a position in the General Schedule pay
system.
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1109. Transportation of dependents, household effects, and personal prop-
erty to former home following death of Federal employee where
death resulted from disease or injury incurred in a combat
zone.

1110. Use of leave transfer program by wounded veterans who are Federal
employees.

1111. Requirement for full implementation of personnel demonstration
project.

1112. Extension of information technology exchange program with respect
to the Department of Defense.

TITLE XII—MATTERS RELATING TO FOREIGN NATIONS
Subtitle A—Assistance and Training

1201. Military-to-military contacts and comparable activities.

1202. Authority for support of military operations to combat terrorism.

1203. Medical care and temporary duty travel expenses for liaison officers
of eertain foreign nations.

1204. Extension and expansion of Department of Defense authority to
participate in multinational military centers of excellence.

1205. Reauthorization of Commanders’ Emergency Response Program.

1206. Expansion of program to build the capacity of foreign military
forces to include Pakistan’s other security forces.

1207. Authority to provide assistance to foreign nations to assist in recov-
ery and accounting activities for missing United States Govern-
ment personnel.

1208. Authority to provide automatic identification system data on mari-
time shipping to foreign countries and international organiza-
tions.

1209. Report on foreign assistance-related programs, projects, and activi-
ties carried out by the Department of Defense.

Subtitle B—Matters Relating to Iraq

1221. Modification of authorities relating to the Special Inspector General
for Iraq Reconstruction.

1222, Continuation of prohibition on establishment of permanent military
installations in Iraq or United States control over oil resources
of Iraq.

1223. Report on Department of Defense efforts to build the capacity of
the Government of Iraq to carry out reconstruction activities
in Iraq.

1224. Report on implementation of Multi-National Forees—Irag/United
States Embassy Baghdad Joint Campaign Plan and efforts to
achieve political reform in Iraq.

1225. Report on training of the Iraqi Security Forces.

1226. Sense of Congress on responsibilities of the Iraqi Council of Rep-
resentatives to enact laws to achieve political reform and di-
minish support for the insurgency in Iraq.

Subtitle C—Matters Relating to Afghanistan

1231. Special Inspector General for Afghanistan Reconstruction.

1232. Report on progress toward security and stability in Afghanistan.

1233. Report on progress of the Department of Defense’s counter-nar-
coties program for Afghanistan.
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See. 1242,
See. 1243.

See. 1244,
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United States plan for sustaining the Afehanistan National Security
Forees.
Report on operational status of the airfield located in Abeche, Chad.

Subtitle D—Other Matters

Cooperative research and development agreements: NATO organiza-
tions; allied and friendly foreign countries.

Extension of Counterproliferation Program Review Committee.

Sense of Congress concerning the Western Hemisphere Institute for
Security Cooperation.

Sense of Congress concerning the strategic military capabilities and
intentions of the People’s Republic of China.

TITLE XIII—COOPERATIVE THREAT REDUCTION WITH STATES

See. 1301.
See. 1302.
See. 1303.
See. 1304.

See. 1305.
See. 1306.

See. 1307.

See. 1401.

See. 1411.

See. 1412.

See. 1413.

See. 1414.

See. 1415.

See. 1416.
See. 1417.

See. 1418.

See. 1419.

OF THE FORMER SOVIET UNION

Specification of Cooperative Threat Reduction programs and funds.

Funding allocations.

New initiatives for the Cooperative Threat Reduction Program.

Requirements relating to chemical weapons destruction at
Shehuch’ye, Russia.

Repeal of restrictions on Cooperative Threat Reduction Program.

Authority to use Cooperative Threat Reduction funds outside the
former Soviet Union.

Clarification of amounts for Cooperative Threat Reduction pro-
grams.

TITLE XIV—WOUNDED WARRIOR ASSISTANCE
Definitions.
Subtitle A—Improved Assistance for Wounded Warriors

Improvements to medical and dental care for members of the Armed
Forees assigned to hospitals in an outpatient status.

Establishment of a Department of Defense-wide Ombudsman Office.

Establishment of toll-free hot line for reporting deficiencies in med-
ical-related support facilities and expedited response to reports
of deficiencies.

Notification to Congress of hospitalization of combat wounded serv-
ice members.

Independent medical advocate for members before medical evalua-
tion boards.

Training and workload for physical evaluation board liaison officers.

Standardized training program and curriculum for Department of
Defense disability evaluation system.

Improved training for health care professionals, medical care case
managers, and service member advocates on particular condi-
tions of recovering service members.

Pilot program to establish an Army Wounded Warrior Battalion at
an appropriate active duty base.

Criteria for removal of member from temporary disability retired
list.

Improved transition of members of the Armed Forces to Depart-
ment of Veterans Affairs upon retirement or separation.
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See. 1431.
See. 1432.

See. 1433.

See. 1434.

See. 1435.
See. 1436.

See. 1437.
See. 1438.

See. 1439.

See. 1451.

See. 1452,
See. 1453.

See. 1454.
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Establishment of Medical Support Fund for support of members of
the Armed Forces returning to military service or civilian life.

Oversight Board for Wounded Warriors.

Option for members of reserve components to use military medical
treatment facilities closest to home for certain injuries.

Plans and research for reducing post traumatic stress disorder.

Subtitle B—Studies and Reports

Annual report on military medical facilities.

Access of recovering service members to adequate outpatient resi-
dential facilities.

Evaluation and report on Department of Defense and Department
of Veterans Affairs disability evaluation systems.

Study and report on support services for families of recovering serv-
ice members.

Report on traumatic brain injury classifications.

Evaluation of the Polytrauma ILiaison Officer/Non-Commissioned
Officer Program.

Study and report on standard soldier patient tracking system.

Study and report on waiting periods for appointments at Depart-
ment of Veterans Affairs medical facilities.

Department of Defense study on the feasibility of measuring family
member satisfaction with health care services.

Subtitle C—General Provisions

Moratorium on conversion to contractor performance of Department
of Defense functions at military medical facilities.
Prohibition on transfer of resources from medical care.
Increase in physicians at hospitals of the Department of Veterans
Affairs.
Transportation of remains of deceased members of the Armed
Forees and certain other persons.

TITLE XV—AUTHORIZATION OF ADDITIONAL APPROPRIATIONS
FOR OPERATION IRAQI FREEDOM AND OPERATION ENDURING
FREEDOM

See. 1501.
See. 1502.
See. 1503.
See. 1504.
See. 1505.
See. 1506.
See. 1507.
See. 1508.
See. 1509.
See. 1510.
See. 1511.
See. 1512.
See. 1513.
See. 1514.
See. 1515.
See. 1516.
See. 1517.

Purpose and statement of congressional policy.

Army procurement.

Navy and Marine Corps procurement.

Air Force procurement.

Joint Improvised Explosive Device Defeat Fund.
Defense-wide activities procurement.

Research, development, test, and evaluation.

Operation and maintenance.

Working capital funds.

Other Department of Defense programs.

Iraq Freedom Fund.

Iraq Security Forees Fund.

Afcehanistan Security Forces Fund.

Military personnel.

Authorized Army construction and land acquisition projects.
Authorized Navy construction and land acquisition projects.
National Nuclear Security Administration.

eHR 1585 EH1S



18

See. 1518, Treatment as additional authorizations.

TITLE XVI—NATIONAL GUARD ENHANCEMENT

See. 1601. Short title.

Subtitle A—National Guard Bureau

See. 1611. Enhancement of duties and position of Chief of the National Guard

Bureau.

See. 1612, Establishment of National Guard Bureau as joint activity of De-

partment of Defense.

See. 1613. Enhancement of functions of National Guard Bureau.
See. 1614, Requirement for Secretary of Defense to prepare annual plan for re-

sponse to natural disasters and terrorist events.

See. 1615. Determination of Department of Defense civil support requirements.

See. 1616. Conforming and clerical amendments.

Subtitle B—Additional Reserve Component Enhancement

See. 1621. United States Northern Command.

See. 1622, Council of Governors.

See. 1623. Reserve Components Policy Board.

See. 1624. Requirements for certain high-level positions to be held by reserve

component general or flag officers.

See. 1625. Retirement age and years of service limitations on certain reserve

eeneral and flag officers.

See. 1626. Additional reporting requirements relating to National Guard equip-

ment.

TITLE XVII—DEFENSE READINESS PRODUCTION BOARD

See. 1701, Purpose.

See. 1702. Establishment of Defense Readiness Production Board.
See. 1703. Defense Production Industry Advisory Couneil.

Sec. 1704. Role of Chairman of Board in certain reporting processes.

See. 1705, Authority to use multiyear contracts.
See. 1706. Transfer authority.
See. 1707. Special authority for use of working capital funds for critical readi-

ness rcquircmonts.

See. 1708. Strategic Readiness Fund.

DIVISION B—MILITARY CONSTRUCTION AUTHORIZATIONS

See. 2001. Short title.

TITLE XXI—ARMY

See. 2101, Authorized Army construction and land acquisition projects.

See. 2102, Family housing.

See. 2103. Improvements to military family housing units.

See. 2104. Authorization of appropriations, Army.

See. 2105. Modification of authority to carry out certain fiscal year 2006

@

project.
TITLE XXII—NAVY

¢. 2201. Authorized Navy construction and land acquisition projects.
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See. 2202, Family housing.

See. 2203. Improvements to military family housing units.

See. 2204. Authorization of appropriations, Navy.

See. 2205. Repeal of authorization for construction of Navy Outlying Landing
Field, Washington County, North Carolina.

TITLE XXIII—AIR FORCE

See. 2301, Authorized Air Foree construction and land accquisition projects.

See. 2302, Family housing.

See. 2303. Improvements to military family housing units.

See. 2304. Authorization of appropriations, Air Foree.

See. 2305. Modification of authority to carry out certain fiscal year 2006
project.

TITLE XXIV—DEFENSE AGENCIES

See. 2401. Authorized Defense Agencies construction and land acquisition
projects.

See. 2402, Energy conservation projects.

See. 2403. Authorized base closure and realignment activities funded through
Department of Defense Base Closure Account 2005.

Sec. 2404. Authorization of appropriations, Defense Agencies.

See. 2405. Wounded warrior facility support.

TITLE XXV—NORTH ATLANTIC TREATY ORGANIZATION
SECURITY INVESTMENT PROGRAM

See. 2501, Authorized NATO construction and land acquisition projects.
See. 2502, Authorization of appropriations, NATO.

TITLE XXVI—GUARD AND RESERVE FORCES FACILITIES

See. 2601, Authorized Guard and Reserve construction and land accquisition
projects.

TITLE XXVII—EXPIRATION AND EXTENSION OF
AUTHORIZATIONS

See. 2701. Expiration of authorizations and amounts required to be specified
by law.

See. 2702, Extension of authorizations of certain fiscal year 2005 projects.

See. 2703. Extension of authorizations of certain fiscal year 2004 projects.

See. 2704. Effective date.

TITLE XXVIII—MILITARY CONSTRUCTION GENERAL PROVISIONS

Subtitle A—DMilitary Construction Program and Military Family Housing
Changes

Sec. 2801. Temporary authority to support revitalization of Department of De-
fense laboratories through unspecified minor military construc-
tion projects.

See. 2802. Increased threshold for congressional notification of leases for mili-
tary family housing facilities in foreign countries.

See. 2803. Limitation on use of alternative authority for acquisition and im-
provement of military housing for privatization of temporary
lodging facilities.
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See. 2804.
See. 2805.

See. 2806.

See. 2811.

See. 2812.

See. 2813.

See. 2814.

See. 2815.

See. 2816.

See. 28117.

See. 2831.
See. 2832.
See. 2833.
See. 2834.
See. 2835.

See. 2836.
See. 28317.

See. 2838.

See. 2851.

See. 2852.

See. 2853.

20

Expansion of authority to exchange reserve component facilities.

Extension of authority to accept cash equalization payments for re-
serve component facility exchanges.

Authority to use operation and maintenance funds for construction
projects outside the United States.

Subtitle B—Real Property and Facilities Administration

Continued consolidation of real property provisions without sub-
stantive change.

Cooperative agreement authority for management of cultural re-
sources on certain sites outside military installations.

Agreements to limit encroachments and other constraints on mili-
tary training, testing, and operations.

Expansion to all military departments of Army pilot program for
purchase of certain municipal services for military installations.

Retention of proceeds from enhanced use leases at Selfridee Air Na-
tional Guard Base.

Prohibition on commercial flichts into Selfridge Air National Guard
Base.

Niagara Air Reserve Base, New York, basing report.

Subtitle C—DBase Closure and Realignment

Transfer of funds from Department of Defense Base Closure Ac-
count 2005 to Department of Defense Housing Funds.

Conditions on transfer of military personnel and civilian employees
to Fort Belvoir, Virginia, as part of realignment of the installa-
tion.

Subtitle D—Land Conveyances

Conditions on acquisition of land for expansion of Pinon Canyon
Maneuver Site, Colorado.

Grant of easement, Eglin Air Force Base, Florida.

Land conveyance, Liynn Haven Fuel Depot, Lynn Haven, Florida.

Additional conditions on lease of property for headquarters facility
for United States Southern Command, Florida.

Transfer of jurisdiction, former Nike missile site, Grosse Isle, Michi-
gan.

Land Exchange, Fort Hood, Texas.

Exchange of jurisdiction over real property involving Fort Belvoir,
Virginia.

Modification of conveyance authority, Marine Corps Base, Camp
Pendleton, California.

Subtitle E—Energy Security

Repeal of congressional notification requirement regarding cancella-
tion ceiling for Department of Defense energy savings perform-
ance contracts.

Report on opportunities for leveraging funds of the Department of
Defense and States to prevent disruption in event of electric
erid or pipeline failures.

Use of energy efficient lighting fixtures and bulbs in Department
of Defense facilities.
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Department of Defense requirements regarding use of renewable en-
ergy to meet at least 25 percent of Department electricity
needs.

Subtitle F—Other Matters

. Revised deadline for transfer of Arlington Naval Annex to Arlington

National Cemetery.

. Transfer of jurisdiction over Air Force Memorial to Department of

the Air Force.

. Establishment of national military working dog teams monument on

suitable military installation.

. Naming housing facility at Fort Carson, Colorado, in honor of the

Honorable Joel Hefley, a former member of the United States
House of Representatives.

. Naming Navy and Marine Corps Reserve Center at Rock Island, T1-

linois, in honor of the Honorable Lane Evans, a former mem-
ber of the United States House of Representatives.

Naming of research laboratory at Air Force Rome Research Site,
Rome, New York, in honor of the Honorable Sherwood I
Boehlert, a former member of the United States House of Rep-
resentatives.

Naming of administration building at Joint Systems Manufacturing
Center, Lima, Ohio, in honor of the Ionorable Michael G.
Oxley, a former member of the United States House of Rep-
resentatives.

Naming of Logistics Automation Training Facility, Army Quarter-
master Center and School, Fort Lee, Virginia, in honor of Gen-
eral Richard 1. Thompson.

DIVISION C—DEPARTMENT OF ENERGY NATIONAL SECURITY

AUTHORIZATIONS AND OTHER AUTHORIZATIONS

TITLE XXXI—DEPARTMENT OF ENERGY NATIONAL SECURITY

Sec.
Sec.
Sec.
Sec.
Sec.

Sec.
Sec.
Sec.
Sec.

Sec.

Sec.

3101.
3102.
3103.
3104.
3105.

PROGRAMS
Subtitle A—National Security Programs Authorizations

National Nuclear Security Administration.
Defense environmental cleanup.

Other defense activities.

Defense nuclear waste disposal.

Other atomic energy defense activities.

Subtitle B—Program Authorizations, Restrictions, and Limitations

3111.
3112,
3113.
3114.
3115.

3116.

Study on using existing pits for the Reliable Replacement Warhead
program.

National Nuclear Security Administration study on nuclear weapons
complex protective forces.

Report on retirement and dismantlement of nuclear warheads.

Assessment of security risks posed to nuclear weapons ecomplex.

Department of KEnergy report on plan to strengthen and expand
International Radiological Threat Reduction program.

Department of Energy report on plan to strengthen and expand Ma-
terials Protection, Control, and Accounting program.
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Sec. 3117. Authority to use International Nuclear Materials Protection and Co-
operation program funds outside the former Soviet Union.

Sec. 3118, Increased authority for ombudsman under Energy Employees Occu-
pational Illness Compensation Program.

TITLE XXXII—DEFENSE NUCLEAR FACILITIES SAFETY BOARD
See. 3201. Authorization.
TITLE XXXIII—NATIONAL DEFENSE STOCKPILE

See. 3301, Authorized uses of National Defense Stockpile funds.
See. 3302, Revisions to required receipt objectives for previously authorized dis-
posals from the national defense stockpile.

TITLE XXXIV—NAVAL PETROLEUM RESERVES

See. 3401. Authorization of appropriations.
See. 3402, Remedial action at Moab uranium milling site.

TITLE XXXV—MARITIME ADMINISTRATION

See. 3501. Authorization of appropriations for fiscal year 2008.

See. 3502, Temporary authority to transfer obsolete combatant vessels to Navy
for disposal.

See. 3503. Report of vessel disposal program.

SEC. 3. CONGRESSIONAL DEFENSE COMMITTEES.

For purposes of this Act, the term ‘“‘congressional de-
fense committees” has the meaning given that term in sec-
tion 101(a)(16) of title 10, United States Code.

DIVISION A—DEPARTMENT OF

DEFENSE AUTHORIZATIONS

TITLE I—PROCUREMENT

Subtitle A—Authorization of Appropriations

See. 101. Army.

See. 102. Navy and Marine Corps.

See. 103. Air Force.

See. 104, Defense-wide activities.

See. 105. National Guard and Reserve equipment.

Subtitle B—Army Programs

Sec. 111. Multiyear procurement authority for M1A2 Abrams System Enhance-
ment Package vehicles.

Sec. 112, Multiyear procurement authority for M2A3 Bradley Fighting Vehi-
cles, M3A3 Cavalry Fighting Vehicles, and M2A3 Bradley Fire
Support Team Vehicles.
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See. 121,

See. 122,

See. 123,

See. 124,

See. 125.
See. 126.

See. 131,
See. 132.
See. 133.

See. 134
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Multiyear procurement authority for conversion of CIH-47D heli-
copters to CH-47TF configuration.

Multiyear procurement authority for CH—47EF helicopters.

Limitation on use of funds for Joint Network Node program pending
certification to Congress.

6. Prohibition on closure of Army Tactical Missile System production

line pending report.
Subtitle C—Navy Programs

Authority to transfer funds for submarine engineered refueling over-
hauls and conversions and for aireraft carrier refueling complex
overhauls.

Multiyear procurement authority for Virginia-class submarine pro-
gram.

Limitation on final assembly of VH-71 Presidential transport heli-
copters.

Limitation on operational deployment of weapons system that uses
Trident missiles converted to carry conventional payloads.

Program to provide contractors with capital expenditure incentives.

Limitation on use of shipbuilding and conversion, Navy, funds for
employment of nonimmigrant workers.

. Limitation on concurrent design and construction on first ship of a

shipbuilding program.
Subtitle D—Air Force Programs

Limitation on retiring C-5 aireraft.

Limitation on Joint Cargo Aircraft.

Clarification of limitation on retirement of U-2 aircraft.

Repeal of requirement to maintain retired C-130E tactical airlift air-
craft.

Subtitle A—Authorization of

Appropriations

SEC. 101. ARMY.

Funds are hereby authorized to be appropriated for

fiscal year 2008 for procurement for the Army as follows:

(1) For aireraft, $3,928,139,000.
(2) For missiles, $2,114,902,000.

(3) For weapons and tracked combat vehicles,

$3,311,117,000.

(4) For ammunition, $2,238,176,000.
(5) For other procurement, $11,465,456,000.
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(6) For the Joint Improvised Explosive Device
Defeat Fund, $500,000,000.
SEC. 102. NAVY AND MARINE CORPS.
(a) NAVY.—Funds are hereby authorized to be appro-
priated for fiscal year 2008 for procurement for the Navy

as follows:
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(1) For aireraft, $12,750,767,000.

(2) For weapons, including missiles and tor-
pedoes, $3,058,387,000.

(3)  For  shipbuilding and  conversion,
$15,744,120,000.

(4) For other procurement, $5,443,612,000.

(b) MARINE CORPS.—Funds are hereby authorized to

be appropriated for fiscal year 2008 for procurement for

the Marine Corps in the amount of $2,580,257,000.

(¢) NAVY AND MARINE CORPS AMMUNITION.—Funds

are hereby authorized to be appropriated for fiscal year
2008 for procurement of ammunition for the Navy and
the Marine Corps in the amount of $1,060,484,000.

SEC. 103. AIR FORCE.

Funds are hereby authorized to be appropriated for

fiscal year 2008 for procurement for the Air Force as fol-

(1) For aireraft, $12,356,270,000.
(2) For ammunition, $368,917,000.
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(3) For missiles, $5,138,002,000.
(4) For other procurement, $15,441,762,000.
SEC. 104. DEFENSE-WIDE ACTIVITIES.

Funds are hereby authorized to be appropriated for
fiscal year 2008 for Defense-wide procurement in the
amount of $3,537,834,000.

SEC. 105. NATIONAL GUARD AND RESERVE EQUIPMENT.

Funds are hereby authorized to be appropriated for
fiscal year 2008 for the procurement of aircraft, missiles,
wheeled and tracked combat vehicles, tactical wheeled ve-
hicles, ammunition, other weapons, and other procurement
for the reserve components of the Armed Forces in the
amount of $1,131,850,000.

Subtitle B—Army Programs
SEC. 111. MULTIYEAR PROCUREMENT AUTHORITY FOR
M1A2 ABRAMS SYSTEM ENHANCEMENT PACK-
AGE VEHICLES.

(a) AuTHORITY.—The Secretary of the Army may,
in accordance with section 2306b of title 10, United States
Code, enter into a multiyear contract, beginning with the
fiscal year 2008 program year, for procurement of M1A2
Abrams System Enhancement Package vehicles.

(b) LIMITATION ON TERM OF CONTRACT.—Notwith-

standing subsection (k) of section 2306b of title 10,
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United States Code, a contract under this section may not

be for a period in excess of five program years.

SEC. 112. MULTIYEAR PROCUREMENT AUTHORITY FOR
M2A3 BRADLEY FIGHTING VEHICLES, M3A3
CAVALRY FIGHTING VEHICLES, AND M2A3
BRADLEY FIRE SUPPORT TEAM VEHICLES.

(a) AuThHorIiTY.—The Secretary of the Army may,
in accordance with section 2306b of title 10, United States
Code, enter into a multiyear contract, beginning with the
fiscal year 2008 program year, for procurement of M2A3
Bradley Fighting Vehicles, M3A3 Cavalry Fighting Vehi-
cles, and M2A3 Bradley Fire Support Team Vehicles.

(b) LiMITATION ON TERM OF CONTRACT.—Notwith-
standing subsection (k) of section 2306b of title 10,
United States Code, a contract under this section may not
be for a period in excess of four program years.

SEC. 113. MULTIYEAR PROCUREMENT AUTHORITY FOR
CONVERSION OF CH-47D HELICOPTERS TO
CH-47F CONFIGURATION.

(a) AuTHORITY.—The Secretary of the Army may,
in accordance with section 2306b of title 10, United States
Code, enter into a multiyear contract, beginning with the
fiscal year 2008 program year, for conversion of CH-47D

helicopters to the CH-47F configuration.
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(b) LIMITATION ON TERM OF CONTRACT.—Notwith-
standing subsection (k) of section 2306b of title 10,
United States Code, a contract under this section may not
be for a period in excess of five program years.

SEC. 114. MULTIYEAR PROCUREMENT AUTHORITY FOR CH-
47F HELICOPTERS.

(a) AuTHORITY.—The Secretary of the Army may,
in accordance with section 2306b of title 10, United States
Code, enter into a multiyear contract, beginning with the
fiscal year 2008 program year, for procurement of CIH-
47F helicopters.

(b) LiMITATION ON TERM OF CONTRACT.—Notwith-
standing subsection (k) of section 2306b of title 10,
United States Code, a contract under this section may not
be for a period in excess of five program years.

SEC. 115. LIMITATION ON USE OF FUNDS FOR JOINT NET-
WORK NODE PROGRAM PENDING CERTIFI-
CATION TO CONGRESS.

Of the amounts authorized to be appropriated for fis-
cal year 2008 for Other Procurement, Army, that are
available for the Joint Network Node program, not more
than 50 percent may be obligated or expended until the
Secretary of the Army submits to the congressional de-
fense committees the Secretary’s certification, in writing,

that—
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(1) the Joint Network Node program is a pro-
oram of record in accordance with Department of
Defense Instruction 5000.2, “Operation of the De-
fense Acquisition System”, dated May 12, 2003;

(2) the Director of Operational Test and Eval-
uation has approved a plan for an operational test
and evaluation of the Joint Network Node system;
and

(3) the Army plans to procure all future lots of
equipment for the Joint Network Node program
through a competitive bid process.

SEC. 116. PROHIBITION ON CLOSURE OF ARMY TACTICAL
MISSILE SYSTEM PRODUCTION LINE PEND-

ING REPORT.
(a) PROHIBITION.—Amounts appropriated pursuant
to the authorization of appropriations in section 101(2)
for missiles, Army, and in section 1502(4) for missile pro-
curement, Army, and any other appropriated funds avail-
able to the Secretary of the Army may not be used to com-
mence, continue, or complete the closure of the production
line for the Army Tactical Missile System program until
at least 120 days after the date on which the Secretary
of the Army submits to the congressional defense commit-

tees a report that contains—
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(1) the certification of the Secretary that the
long range surface-to-surface strike and counter bat-
tery mission of the Army can be adequately per-
formed by other elements of the Armed Forces;
(2) a plan to mitigate any shortfalls in the in-
dustrial base that would be created by the closure of
the production line; and

(3) a plan to replace the Army’s capability to

© 00O N O 0o B~ W N PP
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counter battery missions.
11 (b) SUBMISSION OF REPORT.—The report referred to

12 in subsection (a) is required not later than April 1, 2008.

13 Subtitle C—Navy Programs

14 SeEC. 121. AUTHORITY TO TRANSFER FUNDS FOR SUB-
15 MARINE ENGINEERED REFUELING OVER-
16 HAULS AND CONVERSIONS AND FOR AIR-
17 CRAFT CARRIER REFUELING COMPLEX
18 OVERHAULS.

19 (a) IN GENERAL.—Chapter 633 of title 10, United

20 States Code, is amended by adding at the end the fol-

21 lowing:
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“8§7317. Transfer of funds for submarine engineered
refueling overhauls and conversions and
for aircraft carrier refueling complex
overhauls

“(a) AUTHORITY.—From amounts made available to
the Department of Defense for fiscal year 2008 or any
fiscal year thereafter, the Secretary of Defense may trans-
fer, to the account for procurement, Navy, for shipbuilding
and conversion, such amounts as the Secretary determines
necessary to cover the costs of submarine engineered re-
fueling overhauls and conversions or aircraft carrier re-
fueling complex overhauls. Amounts so transferred shall
be merged with and be available for the same purposes
and for the same time period as the appropriation to which
transferred. This transfer authority is in addition to any
other transfer authority available to the Secretary.

“(b) DETERMINATION.—The authority under this
section may be exercised only where the Secretary deter-
mines that the transfer of funds i1s required because of
the discovery, during the overhaul or conversion con-
cerned, of unanticipated and emergent maintenance or re-
pair.

“(e) NOTIFICATION.—A transfer may be made under
this section if—

“(1) the Secretary determines that the overhaul

or conversion concerned can be completed, so as to
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return the submarine or aircraft carrier to a full
operational status, with that transfer; and

“(2) the Secretary submits to the congressional
defense committees a written notification of the de-
termination required by subsection (b) and the de-
termination required by paragraph (1), together with
explanations of the basis for each such determina-
tion.

“(d) LovMrTATION OF $20,000,000.—An overhaul or
conversion may receive one or more transfers under this
section, but may not receive more than $20,000,000 in
such transfers, regardless of fiscal year.”.

(b) CLERICAL AMENDMENT.—The table of sections
at the beginning of such chapter is amended by adding

at the end the following new item:

“7317. Transfer of funds for submarine engineered refueling overhauls and con-
versions and for aireraft carrier refucling complex overhauls.”.

SEC. 122. MULTIYEAR PROCUREMENT AUTHORITY FOR VIR-
GINIA-CLASS SUBMARINE PROGRAM.

(a) AUTHORITY.—The Secretary of the Navy may, in
accordance with section 2306b of title 10, United States
Code, enter into a multiyear contract, beginning with the
fiscal year 2009 program year, for the procurement of Vir-
oinia-class submarines and Government-furnished equip-
ment associated with the Virginia-class submarine pro-

oram.
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(b) LiMITATION.—The Secretary may not enter into
a contract authorized by subsection (a) until—

(1) the Secretary submits to the congressional
defense committees a certification that the Secretary
has made, with respect to that contract, each of the
findings required by subsection (a) of section
2306(b) of title 10, United States Code; and

(2) a period of 30 days has elapsed after the

© 00O N O O B~ W N PP

date of the transmission of such certification.

=
o

SEC. 123. LIMITATION ON FINAL ASSEMBLY OF VH-71 PRES-

 —
[

IDENTIAL TRANSPORT HELICOPTERS.

=
N

(a) IN GENERAL.—No funds appropriated pursuant
13 to an authorization of appropriations or otherwise made
14 available for aircraft procurement, Navy, may be oblicated
15 or expended for the final assembly of more than five VI—
16 71 Presidential transport helicopters.

17 (b) EXCEPTION.—The limitation in subsection (a)
18 does not apply to a helicopter if the final assembly of the
19 helicopter is carried out in the United States.

20 SEC. 124. LIMITATION ON OPERATIONAL DEPLOYMENT OF

21 WEAPONS SYSTEM THAT USES TRIDENT MIS-
22 SILES CONVERTED TO CARRY CONVEN-
23 TIONAL PAYLOADS.

24 (a) LiMITATION.—No funds appropriated or other-

25 wise available to the Department of Defense for fiscal year
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2008 may be obligated or expended for operational deploy-
ment of a weapons system that uses Trident missiles con-
verted to carry conventional payloads.

(b) NOTIFICATION.—Within 30 days after the date
on which the Secretary of Defense determines that the
weapons system referred to in subsection (a) is fully func-
tional and that fielding the weapons system is necessary
to meet military requirements, the Secretary shall submit
to the congressional defense committees notification, n
writing, of that determination.

SEC. 125. PROGRAM TO PROVIDE CONTRACTORS WITH CAP-
ITAL EXPENDITURE INCENTIVES.

(a) IN GENERAL.—From amounts made available for
procurement, Navy, for shipbuilding and conversion, for
fiscal year 2008 or any fiscal year thereafter, the Sec-
retary of the Navy may carry out a program under which
the Secretary provides contractors with capital expendi-
ture incentives to support investment in facilities and
process improvements for current and future Navy vessel

construction contracts.

(b) UskE or FUNDS.—Amounts provided to a con-
tractor under the program may be used for improvements
that benefit any one or more of the shipbuilding programs

n the contractor’s facilities.
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1 (¢) ANALYSIS REQUIRED.—Amounts may be provided
2 to a contractor under the program only if the contractor
3 presents a proposal containing a fully supported analysis
4 that demonstrates that the investment would lead to ship
5 construction or life cycle savings to the Federal Govern-
6 ment by
7 (1) improvements in design, material, tech-
8 nology, or manufacturing process;
9 (2) investing in shipyard infrastructure that
10 would support construction process improvement;
11 (3) investing in specialized workforce training,
12 including apprenticeship training programs; or
13 (4) investing in construction process that would
14 reduce life cycle maintenance costs of the vessels
15 under construction at the contractor’s facilities.
16 (d) ApprovAL.—The Secretary shall not provide

17 amounts to a contractor under the program unless the

18 Secretary determines that—

19 (1) the analysis contained in the proposal is
20 sound; and

21 (2) providing those amounts is in the best inter-
22 ests of the United States.

23 (¢) DEMONSTRATION OF SAVINGS TO THE FEDERAL

24 GOVERNMENT.—The Secretary shall not provide amounts

25 to a contractor under the program unless the Secretary
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and the contractor, as part of the approval process for
a proposal, agree to measures, benchmarks, and
recoupment provisions in the event the investment fails to
demonstrate savings to the Federal Government.

(f) REPORT.—At the end of each fiscal year, begin-
ning with fiscal year 2008, the Secretary shall submit to
the congressional defense committees a report on the ac-
tivities carried out under this section during that fiscal
year. The report shall describe each incentive approved
during that fiscal year and, for each such incentive, in-
clude an estimate of the costs of providing the incentive
and an analysis of the potential savings to the Kederal
Government from the investment.

(2) REGULATIONS.

The Secretary shall prescribe

regulations to carry out this section. The initial regula-

tions shall be preseribed not later than 180 days after the

date of the enactment of this Act.

SEC. 126. LIMITATION ON USE OF SHIPBUILDING AND CON-
VERSION, NAVY, FUNDS FOR EMPLOYMENT
OF NONIMMIGRANT WORKERS.

(a) LIMITATION ON THE USE OF FUNDS.

(1) IN GENERAL.—Except as provided in sub-
section (¢), funds appropriated or otherwise available
to the Department of Defense for Shipbuilding and

Conversion, Navy, for fiscal year 2008 or any fiscal
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year thereafter may not be used for the purpose of
ship construction at the facility of a contractor who,
for the purposes of United States Navy ship con-
struction, employs or contracts for foreign workers
who are legally present in the United States under
a 2B visa.

(2) CONTRACTORS COVERED.—Paragraph (1)
applies to prime contractors and subcontracts at any
tier under such contracts.

(b) ANALYSIS OF SHIPYARD LLABOR.—

(1) IN GENERAL.—The Assistant Secretary of
the Navy for Research, Development, and Acquisi-
tion shall maintain a five-year forecast of potential
labor surplus, by shipyard, for each of the shipyards
that construct ships for the Navy based on the
Navy’s annual naval vessel construction plan re-
quired by section 231 of title 10, United States
Code.

(2) INCLUSION IN PLAN.—The forecast required
by paragraph (1) shall be included in each plan sub-
mitted in accordance with section 231 of title 10,
United States Code.

(¢) EXCEPTION FOR SHORTAGE OF UNITED STATES

24 WORKERS.—The Secretary of the Navy may waive the re-

25 striction in subsection (a) for a contractor for a fiscal year
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1 if the contractor certifies to the Secretary for that fiscal

2 year that—

3

© 00 N O 01 b
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(1) the contractor has fully complied with all
existing laws and regulations regarding labor certifi-
cations in support of an application for alien employ-
ment via the H2B visa process;

(2) a Department of Labor regional certifying
officer has issued a determination approving such an
application, in accordance with existing laws and
regulations; and

(3) the contractor has attempted to recruit
United States shipyard workers in the geographical
area surrounding shipyards identified in the most re-
cent Navy annual naval vessel construction plan as
having potential labor surpluses, in a manner that is
consistent with procedures which shall be preseribed
by the Secretary and that—

(A) is appropriate for the occupation;

(B) offers, at a minimum, the same trans-
portation and housing benefits to be offered to
alien employees; and

(C) 1s most likely to bring responses.
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SEC. 127. LIMITATION ON CONCURRENT DESIGN AND CON-

STRUCTION ON FIRST SHIP OF A SHIP-
BUILDING PROGRAM.

(a) IN GENERAL.—For any shipbuilding program
that 1s a major defense acquisition program under section
2430 of title 10, United States Code, the start of construc-
tion of a first ship (as defined in subsection (b)) may not
occur until the Secretary of the Navy certifies to the con-
oressional defense committees that the detailed design of
the ship is completed and approved by the relevant design
certification agents, to a level determined by the Secretary
to be acceptable for commencement of construction, via
a report described in subsection (d).

(b) FirsT SHir.—For purposes of subsection (a), a
ship is a first ship if—

(1) the ship is the first ship to be constructed
under that shipbuilding program;

(2) the shipyard at which the ship is to be con-
structed has not previously started construction on

a ship under that shipbuilding program; or

(3) the ship 1s the first ship to be constructed

following a major design change, characterized as a

change in flight, under that shipbuilding program.

(¢) START OF CONSTRUCTION.—For purposes of sub-
section (a), start of construction means the beginning of
fabrication of the hull and superstructure of the ship.
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(d) REPORT.—The Secretary of the Navy shall pro-

vide the certification required by subsection (a) in a report

that provides an assessment of each of the following:

(1) The degree of completion of the detailed de-
sign drawings and specifications for the ship.

(2) The readiness of the shipyard facilities and
workforce to begin construction.

(3) The maturity level of research and develop-
ment efforts of any new technologies that will be
used in the ship’s command and control systems,
weapons systems, sensor systems, mechanical or
electrical systems, or hull.

(4) The ability to meet cost and schedule esti-
mates within the applicable program baseline.

(e¢) APPLICABILITY.—

(1) NEW SHIPBUILDING PROGRAMS.—This sec-
tion applies to each shipbuilding program beginning
after the date of the enactment of this Act.

(2) MAJOR DESIGN C(HANGES FOR EXISTING

SHIPBUILDING PROGRAMS.

In addition, subsection
(b)(3) applies to any major design change occurring
after the date of the enactment of this Act to any
shipbuilding program in existence as of the date of

the enactment of this Act.
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Subtitle D—AIir Force Programs

SEC. 131. LIMITATION ON RETIRING C-5 AIRCRAFT.

(a) CERTIFICATION AND C(COST ANALYSIS RE-
QUIRED.—The Secretary of the Air Force may not proceed
with a decision to retire C—5A aircraft from the inventory
of the Air Force in any number that would reduce the
total number of such aireraft in the inventory below 111
until 45 days after the Secretary of the Air Force submits
to the congressional defense committees the following:

(1) The Secretary’s certification that—

(A) the Secretary is able to comply with
subsection (g) of section 8062 of title 10,
United States Code; and

(B) retiring the aircraft will not signifi-
cantly increase operational risk of not meeting
the National Military Strategy.

(2) A cost analysis with respect to the aircraft
to be retired that—

(A) evaluates which alternative is more
prudent in meeting strategic airlift mobility re-
quirements—

(1) to retire the aircraft; or
(1) to perform the Avionics Mod-

ernization Program (AMP) and the Reli-
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ability Enhancement and Re-engining Pro-
oram (RERP) on the aircraft; and
(B) evaluates the cost of C-17 aircraft to
replace the capability of the aircraft to be re-
tired.

(b) ADDITIONAL REQUIREMENTS FOR COST ANAL-
YSIS.—The cost analysis required by subsection (a)(2)
shall be performed by a Federally Flunded Research and
Development Center selected by the Air Force and shall
conform to the following requirements:

(1) The cost analysis shall include one analysis

Y

that uses “‘constant year dollars” and one analysis
that uses ‘“‘then year dollars”.

(2) For each such analysis, the time period cov-
ered by the analysis shall be the expected service life
of the aireraft concerned.

(3) For each such analysis, the ownership costs
evaluated shall include costs for—

(A) planned technology insertions or up-
orades over the service life of the aireraft to
meet emerging requirements;

(B) research and development;
(C) testing;

(D) procurement;

(E) production;
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(F') production termination;
(G) operations;
(H) training;
(I) maintenance;
(JJ) sustainment;
(K) military construction;
(Li) personnel;
(M) cost of replacement due to attrition;
and
(N) disposal.
(4) The cost analysis shall include each of the
following:
(A) An assessment of the quality of each
cost analysis.
(B) A discussion of each of the following:
(1) The assumptions used.
(1) The benefits to be realized from
each alternative.
(11) Adverse impacts to be realized
from each alternative.
(iv) Cargo capacity, operational avail-
ability, departure reliability, and mission
capability.

(v) Aircraft basing.
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(vi) Aircrew ratios and associated
training requirements.
(vii) Performing AMP and RERP on
only C-5B and C5C aireraft.

(C) A summary table that compares and
contrasts each alternative with respect to each
of the requirements of this subsection.

(¢) CONFORMING REPEAL.—Section 132 of the Na-
tional Defense Authorization Act for Fiscal Year 2004
(Public Law 108-136; 117 Stat. 1411) is repealed.

SEC. 132. LIMITATION ON JOINT CARGO AIRCRAFT,

No funds appropriated pursuant to an authorization
of appropriations or otherwise made available for procure-
ment, or for research, development, test, and evaluation,
may be obligated or expended for the Joint Cargo Aircraft
until 30 days after the Secretary of Defense submits to
the congressional defense committees each of the fol-
lowing:

(1) The Air Force Air Mobility Command’s Air-
lift Mobility Roadmap.
(2) The Department of Defense Intra-Theater

Airlift Capabilities Study.

(3) The Department of Defense Joint Intra-

Theater Distribution Assessment.
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(4) The Joint Cargo Aircraft Functional Area

Series Analysis.

(5) The Joint Cargo Aircraft Analysis of Alter-
natives.
(6) The Secretary’s certification that—

(A) there is, within the Department of the
Army, Department of the Air Force, Army Na-
tional Guard, or Air National Guard, a capa-
bility gap or shortfall with respect to intra-the-
ater airlift; and

(B) validated requirements exist to fill that
cap or shortfall through procurement of the
Joint Cargo Aircraft.

SEC. 133. CLARIFICATION OF LIMITATION ON RETIREMENT
OF U-2 AIRCRAFT.

Section 133(b) of the John Warner National Defense
Authorization Act for Fiscal Year 2007 (Public Law 109—
364; 120 Stat. 2112) is amended—

(1) in paragraph (1)—

(A) by striking “After fiscal year 2007
and inserting “For each fiscal year after fiscal
year 2007”; and

(B) by inserting after “Secretary of De-

(44

fense” the following: *“, in that fiscal year,”;

and
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(2) in paragraph (2)—
(A) by inserting after “Department of De-
fense” the following: “in a fiscal year”; and
(B) by inserting after “Congress” the fol-

lowing: “in that fiscal year”.

SEC. 134. REPEAL OF REQUIREMENT TO MAINTAIN RE-

TIRED C-130E TACTICAL AIRLIFT AIRCRAFT.

Section 137(b) of the John Warner National Defense

Authorization Act for Fiscal Year 2007 (Public Law 109—

364; 120 Stat. 2114) is repealed.

TITLE II—RESEARCH, DEVELOP-
MENT, TEST, AND EVALUA-
TION

Sec.
Sec.

Sec.
Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.
Sec.

Subtitle A—Authorization of Appropriations

201. Authorization of appropriations.

202. Amount for defense science and technology.

Subtitle B—Program Requirements, Restrictions, and Limitations

211.
212.

213.

214.

Operational test and evaluation of Future Combat Systems network.

Limitation on systems development and demonstration of Joint Light
Tactical Vehicle program.

Requirement to obligate funds for development and procurement of
a competitive propulsion system for the Joint Strike Fighter.

Limitation on use of funds for manufacturing science and technology
program.

Subtitle C—Ballistic Missile Defense

. Oversight of Missile Defense Agency programs by Director of Oper-

ational Test and Evaluation.

2. Fielding of ballistic missile defense capabilities and future roles and

missions of Missile Defense Agency.

3. Limitation on use of funds for replacing warhead on SM-3 Block ITA

missile.

. Two-year extension of Comptroller General assessments of ballistic

missile defense programs.
Independent study on deploying missile defense system in Europe.
Sense of Congress concerning full support for development and field-
ing of a layered ballistic missile defense.
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Inereased funds for X Lab battlespace laboratory.
Expand United States ballistic missile defense system integration
with Israel.

Subtitle D—Other Matters

. Responsibility for human systems integration activities.

Expansion of authority for encouragement of technology transfer.

. Reduction of amounts for Army Venture Capital Fund demonstra-

tion.

Independent tests for combat helmet pad suspension systems.

Report on implementation of Manufacturing Technology Program.

Assessment of sufficiency of test and evaluation personnel.

Repeal of requirement for separate reports on technology area review
and assessment summaries.

Modeling, analysis, and simulation of military and non-military oper-
ations in complex urban environments.

Subtitle A—Authorization of

Appropriations

SEC. 201. AUTHORIZATION OF APPROPRIATIONS.

Funds are hereby authorized to be appropriated for

fiscal year 2008 for the use of the Department of Defense

for research, development, test, and evaluation as follows:

(1) For the Army, $10,082,498,000.
(2) For the Navy, $17,333,601,000.
(3) For the Air Force, $25,738,960,000.
(

4) For Defense-wide activities,

$20,141,264,000, of which $180,264,000 is author-

ized for the Director of Operational Test and Eval-

uation.

SEC. 202. AMOUNT FOR DEFENSE SCIENCE AND TECH-

NOLOGY.

(a) F1scAL YEAR 2008.—Of the amounts authorized

17 to be appropriated by section 201, $11,504,291,000 shall
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be available for the Defense Science and Technology Pro-

oram, including basic research, applied research, and ad-

vanced technology development projects.

(b) BASIC RESEARCH, APPLIED RESEARCH, AND AD-
JANCED TECHNOLOGY DEVELOPMENT DEFINED.—For
purposes of this section, the term “basic research, applied
research, and advanced technology development” means
work funded in program elements for defense research and
development under Department of Defense budget activity
1,2, or 3.

Subtitle B—Program Require-
ments, Restrictions, and Limita-
tions

SEC. 211. OPERATIONAL TEST AND EVALUATION OF FU-

TURE COMBAT SYSTEMS NETWORK.

(a) OPERATIONAL TEST AND EVALUATION RE-
QUIRED.—The Secretary of the Army, in cooperation with
the Director, Operational Test and Evaluation, shall com-
plete an operational test and evaluation (as defined in see-
tion 139(a)(2)(A) of title 10, United States Code), of the
FCS network in a realistic environment simulating oper-
ational conditions. The operational test and evaluation
shall—

(1) be conducted and approved by the Director,

Operational Test and Evaluation;
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(2) be conducted using production representa-
tive equipment, sensors, and software for the FCS
network;

(3) be conducted in a manner that simulates a
full Future Combat Systems brigade;

(4) be conducted, to the maximum extent pos-
sible, using actual communications equipment in-
stead of computer simulations;

(5) be conducted in a realistic operational elec-
tronic warfare environment, including enemy elee-
tronic warfare and network attacks; and

(6) include, to the maximum extent possible, all
sensor information feeds the FCS network is de-
signed to incorporate.

(b) FCS NETWORK DEFINED.—In this section, the
term “F'CS network” includes all sensors, information sys-
tems, computers, and communications systems necessary
to support Future Combat Systems brigade operations.

(¢) REPORT.—Not later than 120 days after com-
pleting the operational test and evaluation required by
subsection (a), the Director, Operational Test and Evalua-
tion shall submit to the congressional defense committees
a report on the outcome of the operational test and evalua-

tion. The report shall include, at a minimum—
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(1) an evaluation of the overall operational ef-
fectiveness of the FCS network, including—

(A) an evaluation of the FCS network’s ca-
pability to transmit the volume and classes of
data required by Future Combat Systems ap-
proved requirements; and

(B) an evaluation of the FCS network’s
performance in a degraded condition due to
enemy network attack, sophisticated enemy
electronic warfare, adverse weather conditions,
and terrain variability;

(2) an evaluation of the FCS network’s ability
to improve friendly force knowledge of the location
and capability of enemy forces and combat systems;
and

(3) an evaluation of the overall operational suit-
ability of the FCS network.

(d) LIMITATION PENDING SUBMISSION OF RE-
PORT.—

(1) IN GENERAL.—No funds appropriated pur-
suant to an authorization of appropriations or other-
wise made available to the Department of the Army
for any fiscal year may be obligated for low-rate ini-
tial production or full-rate production of Future

Combat Systems manned ground vehicles until 60
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days after the date on which the report is submitted

under subsection (¢).

(2) WAIVER AUTHORITY.—The Secretary of De-
fense may waive the limitation in paragraph (1) if
the Secretary determines that such a waiver is crit-
ical for national security. Such a waiver shall not be-
come effective until 14 days after the date on which
the Secretary submits to the congressional defense
committees a written notice of the waiver.

(3) INAPPLICABILITY TO THE NON LINE OF
SIGHT CANNON VEHICLE.—The limitation in para-
eraph (1) does not apply to the Non Line of Sight
Cannon vehicle.

SEC. 212. LIMITATION ON SYSTEMS DEVELOPMENT AND
DEMONSTRATION OF JOINT LIGHT TACTICAL
VEHICLE PROGRAM.

No funds appropriated pursuant to an authorization
of appropriations or otherwise made available for any fis-
cal year may be obligated or expended for the Joint Light
Tactical Vehicle program beyond the Design Readiness
Review for the acquisition program phase of systems de-
velopment and demonstration until after the certification
for the Joint Light Tactical Vehicle program is made and

submitted as required by section 2366a of title 10, United
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States Code, and a progress report is received for review
by the congressional defense committees.
SEC. 213. REQUIREMENT TO OBLIGATE FUNDS FOR DEVEL-

OPMENT AND PROCUREMENT OF A COMPETI-

1
2
3
4
5 TIVE PROPULSION SYSTEM FOR THE JOINT
6 STRIKE FIGHTER,

7 Of the funds appropriated pursuant to an authoriza-
8 tion of appropriations or otherwise made available, for fis-
9 cal year 2008 or any fiscal year thereafter, for research,
10 development, test, and evaluation and procurement for the
11 Joint Strike Fighter program, the Secretary of Defense
12 shall obligate sufficient annual amounts to develop and
13 procure a competitive propulsion system for the Joint
14 Strike Fighter in order to conduct a competitive propul-
15 sion source selection.

16 SEC. 214. LIMITATION ON USE OF FUNDS FOR MANUFAC-

17 TURING SCIENCE AND TECHNOLOGY PRO-
18 GRAM.
19 (a) IN GENERAL.—No funds available to the Office

20 of the Secretary of Defense for any fiscal year may be
21 obligated or expended for a manufacturing science and
22 technology project unless the Director, Defense Research

23 and Engineering, ensures that—
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(b) DEFINITIONS.

D2

(1) the project is awarded using competitive

procedures in accordance with section 2304 of title

10, United States Code;

(2) the project is carried out—

(A) under the Manufacturing Technology
Program established by section 2521 of title 10,
United States Code; and

(B) in compliance with all requirements of
any directive that applies to manufacturing
technology; and

(3) a technology transition agreement has been

fully executed between the Director and a prospec-

tive technology user.

In this subsection:

(1) The term ‘“technology transition agree-

ment”” means an agreement signed by officials of the

Department of Defense that includes—

(A) a description of the prospective tech-
nology user’s relevant technology needs in pri-
ority order;

(B) a description of the minimum incre-
ment of capability that must be developed in
order for the prospective technology user to

consider implementing the technology;
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1 (C) a schedule of technology transition
2 windows for each technology need;
3 (D) a description of discrete technology
4 deliverables that specifically identifies which
5 user need would be fulfilled by each deliverable;
6 (E) a schedule for technology deliverables
7 that aligns with user defined technology transi-
8 tion opportunities; and
9 (F) a commitment by the prospective tech-
10 nology user to program for advanced develop-
11 ment or procurement funding, as appropriate,
12 upon successful delivery of the technology, in
13 accordance with the other terms of the agree-
14 ment.
15 (2) The term “‘prospective technology user’” has
16 the meaning given that term in section 2521(¢)(6) of
17 title 10, United States Code.
18 Subtitle C—Ballistic Missile
19 Defense
20 SEC. 221. OVERSIGHT OF MISSILE DEFENSE AGENCY PRO-
21 GRAMS BY DIRECTOR OF OPERATIONAL TEST
22 AND EVALUATION.
23 (a) MDA 10 REPORT TO OT&E.—The Director of

24 the Missile Defense Agency shall report promptly to the
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Director of Operational Test and Evaluation the results
of—

(1) all operational test and evaluation con-
ducted by the Missile Defense Agency with respect
to any major defense acquisition program; and

(2) all studies conducted in connection with
such operational test and evaluation.

(b) OT&E OBSERVERS AT MDA TESTS.—The Direc-

tor of Operational Test and Evaluation may require that
such observers as the Director of Operational Test and
Evaluation may designate are present during the prepara-
tion for, and the conduct of, the test part of any test and
evaluation conducted by the Missile Defense Agency with
respect to any major defense acquisition program.

(¢) OT&E ACCESS TO INFORMATION.—The Director
of Operational Test and Evaluation shall have access to
all information of the Department of Defense (including
information of the Missile Defense Agency) that the Direc-
tor considers necessary to review in order to carry out this
section.

SEC. 222. FIELDING OF BALLISTIC MISSILE DEFENSE CAPA-
BILITIES AND FUTURE ROLES AND MISSIONS

OF MISSILE DEFENSE AGENCY.
(a) AVAILABILITY OF RDT&E FuUNDs FOR FISCAL

2009.—Upon approval by the Secretary of Defense, funds
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appropriated pursuant to an authorization of appropria-
tions or otherwise made available for fiscal year 2009 for
research, development, test, and evaluation for the Missile
Defense Agency—
(1) may be used for the development and field-
ing of ballistic missile defense capabilities; and
(2) may not be used for operations and support
activities.

(b) BUDGETING FOR OPERATIONS AND SUPPORT
FOR FIscAL 2009.—For fiscal year 2009, any amount in
the budget submitted to Congress under section 1105(a)
of title 31, United States Code, for operations and support
activities for the Missile Defense Agency shall be set forth
under the account of the Department of Defense for oper-
ation and maintenance, Defense-wide, and, within that ac-
count, under the subaccount (or other budget activity
level) for the Missile Defense Agency.

(¢c) PraN REQUIRED.—Not later than March 1,
2008, the Director of the Missile Defense Agency shall
submit to the Committee on Armed Services of the Senate
and the Committee on Armed Services of the House of
Representatives a plan for transitioning the Missile De-
fense Agency from using research, development, test, and

evaluation funds for missile defense fielding activities to
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1 using procurement funds for those activities where prac-

2 ticable.
3 (d) STuUDY REQUIRED.—
4 (1) IN GENERAL.—The Secretary of Defense
5 shall enter into an agreement with one of the Feder-
6 ally Funded Research and Development Centers
7 under which the Center will carry out a study to ex-
8 amine, and make recommendations with respect to,
9 the long-term structure, roles, and missions of the
10 Missile Defense Agency.
11 (2) MATTERS INCLUDED.—
12 (A) REVIEW.—The study shall include a
13 full review of the structure, roles, and missions
14 of the Missile Defense Agency.
15 (B) ASSESSMENTS.—The study shall in-
16 clude an examination and assessment of the
17 current and future—
18 (1) structure, roles, and missions of
19 the Missile Defense Agency; and
20 (i1) relationship of the Missile Defense
21 Agency with—
22 (I) the Office of the Under Sec-
23 retary of Defense for Acquisition,
24 Technology, and Logistics;
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(IT) the Office of the Under Sec-
retary of Defense for Policy;

(IIT) the Director of Operational
Test and Evaluation;

(IV) the Commander of the
United States Strategic Command
and other combatant commanders;
and

(V) the military departments.

(C) RECOMMENDATIONS.—The study shall

mclude recommendations as to how the Missile

Defense Agency can be made more effective to

support the needs of the warfighter. The rec-

ommendations shall include specific  rec-

ommendations as to whether—

eHR 1585 EH1S

(1) the Missile Defense Agency should

be maintained in its current configuration;

(i1) the scope and nature of the Mis-

sile Defense Agency should be changed
from an organization focused on research
and development to an organization fo-

cused on combat support; and

(i) the Missile Defense Agency

should be abolished and its responsibilities
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transferred to the United States Strategic
Command and the military departments.

(3) COOPERATION FROM GOVERNMENT.—In
carrying out the study, the Federally Funded Re-
search and Development Center shall receive the full
and timely cooperation of the Secretary of Defense
and any other United States Government official in
providing the Center with analyses, briefings, and
other information necessary for the fulfillment of its
responsibilities.

(4) REpPORT.—Not later than September 1,
2008, the Federally Funded Research and Develop-
ment Center shall submit to the Committees on
Armed Services of the Senate and House of Rep-
resentatives a report on its findings, conclusions,
and recommendations.

(5) FunNDING.—Funds for the study shall be
provided from amounts appropriated for the Depart-
ment of Defense.

(e) CLARIFICATION.—Subsection (a)(2) does not pro-

21 hibit the use of such funds to place developmental missile

22 defense systems on operational alert to respond to an im-

23 mediate threat posed by ballistic missiles.

eHR 1585 EH1S



09

1 SEC. 223. LIMITATION ON USE OF FUNDS FOR REPLACING

2 WARHEAD ON SM-3 BLOCK 1A MISSILE.

3 None of the funds appropriated or otherwise made

4 available pursuant to an authorization of appropriations

5 in this Act may be obligated or expended to replace the

6 unitary warhead on the SM—3 Block ITA missile with the

7 Multiple Kill Vehicle until after the Secretary of Defense

8 certifies to Congress that—

9 (1) the United States and Japan have reached
10 an agreement to replace the unitary warhead on the
11 SM-3 Block ITA missile; and
12 (2) replacing the unitary warhead on the SM-
13 3 Block ITA missile with the Multiple Kill Vehicle
14 will not delay the expected deployment date of
15 2014-2015 for that missile.

16 SEC. 224. TWO-YEAR EXTENSION OF COMPTROLLER GEN-

17 ERAL ASSESSMENTS OF BALLISTIC MISSILE
18 DEFENSE PROGRAMS.
19 Section 232(g) of the National Defense Authorization

20 Act for Fiscal Year 2002 (10 U.S.C. 2431 note) is amend-
21 ed—

22 (1) in paragraph (1), by striking ‘“‘through
23 2008” and inserting “‘through 2010”’; and

24 (2) in paragraph (2), by striking “through
25 2009”7 and inserting “‘through 2011”.
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SEC. 225. INDEPENDENT STUDY ON DEPLOYING MISSILE

DEFENSE SYSTEM IN EUROPE.

(a) STUDY REQUIRED.—The Secretary of Defense
shall enter into an agreement with one of the Federally
Funded Research and Development Centers under which
the Center will carry out a study on the political, technical,
operational, force structure, and budgetary implications of
deploying a long-range missile defense system in Europe.

(b) ANALYSIS OF ADMINISTRATION PROPOSAL.—The

study shall provide a full analysis of the Administration’s
proposal to protect forward-deployed radars, Europe, and
the United States by deploying, in Europe, interceptors
and radars of the Ground-Based Midcourse Defense
(GMD) system. In providing the analysis, the study shall
examine each of the following:

(1) The technical capabilities of the GMD sys-
tem, as so deployed, to effectively protect forward-
deployed radars, Europe, and the United States.

(2) The political implications of such a deploy-
ment on the United States, the North Atlantic Trea-
ty Organization, and other interested parties.

(3) The operational issues associated with such
a deployment.

(4) The force structure implications of such a

deployment.
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(5) The budgetary implications of such a de-
ployment.

(¢) ANALYSIS OF ALTERNATIVES.

The study shall
also provide a full analysis of alternative systems that
could be deployed to fulfill, in whole or in part, the protec-
tive purposes of the Administration’s proposal. The alter-
native systems shall include a range of feasible combina-
tions of other missile defense systems that are available
or are expected to be available as of 2020. In providing
the analysis, the study shall examine, for each alternative
system included, the following:

(1) The technical capabilities of the alternative
system, as so deployed, to effectively protect for-
ward-deployed radars, KEurope, and the United
States.

(2) The political implications of such a deploy-
ment on the United States, the North Atlantic Trea-
ty Organization, and other interested parties.

(3) The operational issues associated with such
a deployment.

(4) The force structure implications of such a
deployment.

(5) The budgetary implications of such a de-

ployment.

eHR 1585 EH1S



© 00O N O 0o B~ W N PP

N N DN DN DD DN P PP PPk PR PP
aa A W N P O ©W 00 N O 0o b W N B+~ O

62

(d) COOPERATION REQUIRED.—In carrying out the
study, the Federally Flunded Research and Development
Center shall receive the cooperation of the Secretary of
Defense, the Secretary of State, the Director of National
Intelligence, and any other United States Government of-
ficial in providing the Center with analyses, briefings, and
other information necessary for the fulfillment of its re-
sponsibilities.

(e) REPORT.—Not later than 180 days after the date
of the enactment of this Act, the Federally Funded Re-
search and Development Center shall submit to the con-
oressional defense committees and the Secretary of De-
fense a report on the results of the study. The report shall
be in unclassified form, but may include a classified annex.

(f) FuNDING.—Of the amounts appropriated or oth-
erwise made available pursuant to the authorization of ap-
propriations in section 201(4), $1,000,000 is available to
carry out the study required by this section.

SEC. 226. SENSE OF CONGRESS CONCERNING FULL SUP-
PORT FOR DEVELOPMENT AND FIELDING OF
A LAYERED BALLISTIC MISSILE DEFENSE.

It is the sense of Congress that—

(1) the development and proliferation of bal-
listic missile and nuclear capabilities by rogue na-

tions continues to grow, posing a serious threat to
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the national security of the United States, United
States military forces deployed, and United States

national security interests more broadly, as dem-

onstrated by
(A) the July 2006 test by North Korea of
six short-range missiles and one longer-range
Taepo Dong—2 missile, and the October 2006
test by North Korea of a nuclear device;
(B) the November 2006 and January 2007
test by Iran of nearly a dozen missiles and an
ongoing effort by Iran to enrich uranium;
(C) the reported proliferation of BM-25 in-
termediate range ballistic missiles from North
Korea to Iran; and
(D) the reported January 2007 test by
Syria of Scud-D short-range ballistic missiles;
(2) the United States must have the capability
to defend its homeland and forward-deployed mili-
tary forces against the threats highlighted in para-
graph (1);

(3) the United States is committed to working
with its allies to obtain the capability to defend our
broader national security interests against ballistic

missile threats highligchted in paragraph (1);
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(4) as specified in the John Warner National
Defense Authorization Act for Fiscal Year 2007, “It
is the policy of the United States that the Depart-
ment of Defense accord priority within the missile
defense program to the development, testing, field-
ing, and improvement of effective near-term missile
defense capabilities, including the ground-based mid-
course defense system, the Aegis ballistic missile de-
fense system, the Patriot PAC-3 system, the Ter-
minal High Altitude Area Defense system, and the
sensors necessary to support such systems.”’;

(5) the Congress fully supports efforts by the
Department of Defense to continue development,
testing, and fielding of an effective, integrated, ro-
bust, layered ballistic missile defense system that is
capable of intercepting ballistic missiles as described
in paragraph (1) in various phases of flight;

(6) a layered defense requires fielding compo-
nents on land and sea, space-based and other sen-
sors, along with the command and control capability
that ties the various components together; and

(7) 1t 1s in the national security interest of the
United States to continue development, testing, and
operations of the United States ballistic missile de-

fense system to hedge against uncertainty in the de-
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velopment, test, and fielding of ballistic missile capa-

bilities by rogue nations.

SEC. 227. INCREASED FUNDS FOR X LAB BATTLESPACE
LABORATORY.

(a) INCREASE.—The amount in section 201(4), re-
search, development, test, and evaluation, Defense-wide,
is hereby increased by $10,000,000, to be available for the
X Lab Dbattlespace laboratory, program element
0603175C.

(b) OFFSET.—The amount in section 201(2), re-
search, development, test, and evaluation, Navy, is hereby
reduced by $10,000,000, to be derived from Littoral Com-
bat System Mission Modules.

SEC. 228. EXPAND UNITED STATES BALLISTIC MISSILE DE-
FENSE SYSTEM INTEGRATION WITH ISRAEL.

(a) REQUIREMENT.—The Secretary of Defense shall
expand the ballistic missile defense system of the United
States to better integrate with the defenses of Israel to
provide robust, layered protection against ballistic missile
attack.

(b) REPORT.—

(1) IN GENERAL.—Not later than 180 days
after the date of the enactment of this section, the

Secretary of Defense, in consultation with the Sec-

retary of State, shall submit to the appropriate con-
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oressional committees a progress report on the sta-
tus of integrating the ballistic missile defense system
of the United States with the defenses of Israel in-
cluding the status of implementation of those pro-
orams identified in subsection (¢). This report may
be provided in classified form as necessary to protect
United States national security interests.

(2) CONTENT.—The report submitted under
this subsection shall include the following:

(A) A description of the capabilities needed
to fully integrate the ballistic missile defense
system of the United States with the ballistic
missile defense system of Israel.

(B) A description of systems and capabili-
ties currently providing ballistic missile defense
of Israel and the United States, an assessment
of the sufficiency of current capabilities; and
identification of the Department’s actions for
addressing any insufficiencies, if required.

(C) A description of the policy, doctrine,
operational concepts, tactics, techniques and
procedures, exercises, and training that cur-
rently support the integrated ballistic missile
defense of Israel and the United States, an as-

sessment of the sufficiency of current policy,
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programs, and processes; and identification of
the Department’s actions for addressing any
msufficiencies, if required.
(3) DEFINITION.—In this subsection, the term
“appropriate congressional committees” means—
(A) the Committee on Appropriations, the
Committee on Armed Services, and the Com-

mittee on Foreign Affairs of the House of Rep-

© 00O N O 0o B~ W N PP

resentatives; and
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(B) the Committee on Appropriations, the

o
[

Committee on Armed Services, and the Com-

=
N

mittee on Foreign Relations of the Senate.
13 (¢) INCREASE.—The amount in section 201(4), re-

14 search, development, test, and evaluation, Defense-wide,

15 is hereby increased by $205,000,000, of which

16 (1) $25,000,000 is to be available to complete
17 accelerated co-production of Arrow missiles and con-
18 tinue integration with the ballistic missile defense
19 system of the United States;

20 (2) $45,000,000 is to be available to continue
21 system development of the Missile Defense Agency
22 and Israel Missile Defense Organization joint pro-
23 oram to develop a short-range ballistic missile de-
24 fense capability, David’s Sling weapon system, and
25 integrate the weapon system with the ballistic mis-
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sile defense system and forece protection efforts of
the United States; and

(3) $135,000,000 is to be made available to
begin acquisition of a Terminal High Altitude Area

Defense (THAAD) fire unit, which would provide

Israel with a follow-on missile defense system of

oreater performance than the current Arrow system

and provide a capability which is already fully inte-
orated with the ballistic missile defense system of
the United States.

(d) OFFSET.—The amounts in title I and title IT are
hereby reduced by an aggregate of $205,000,000, to be
derived from amounts other than amounts for ballistic
missile defense, as determined by the Secretary of De-
fense.

Subtitle D—Other Matters
SEC. 231. RESPONSIBILITY FOR HUMAN SYSTEMS INTEGRA-
TION ACTIVITIES.

(a) IN GENERAL.—The Secretary of Defense, acting
through the Under Secretary of Defense for Acquisition,
Technology, and Logistics, shall coordinate and manage
human systems integration activities throughout the ac-
quisition programs of the Department of Defense.

(b) ADMINISTRATION.—In carrying out subsection

(a), the Secretary shall—
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(1) designate a senior official to be responsible
for the effort; and
(2) supervise the planning, management, and

coordination of such activities.

(¢) RESPONSIBILITIES.—In carrying out this section,
the Secretary shall—
(1) develop a Department of Defense Instruec-

tion, and as necessary a Department of Defense Di-

rective, specific to human systems integration activi-

ties; and

(2) identify and recommend, as appropriate, re-
source requirements for human systems integration
activities.

(d) DESIGNATION.—The designation required by sub-
section (b)(2) shall be made not later than 60 days after
the date of the enactment of this Act.

SEC. 232. EXPANSION OF AUTHORITY FOR ENCOURAGE-
MENT OF TECHNOLOGY TRANSFER.

Section 2514(¢) of title 10, United States Code, is
amended—

(1) by redesignating paragraphs (3) and (4) as
paragraphs (4) and (5), respectively; and
(2) by inserting after paragraph (2) the fol-

lowing:
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“(3)(A) Under the Program, the defense laboratories
and research centers may, through leases, contracts, or
other appropriate arrangements, provide facilities, serv-
ices, and equipment to private industry in order to pro-
mote accelerated development of critical technologies and
technology transfer initiatives that support the Depart-
ment of Defense.

“(B) The facilities, services, and equipment provided
under this paragraph shall be provided on a non-inter-
ference basis.

“(C) The defense laboratory or research center—

“(1) shall charge, accept, and retain fees in
amounts necessary to recover the full costs of the fa-
cilities, services, and equipment provided, including
capital 1mprovement costs, utility and service costs,
and equipment depreciation costs; and

“(i1) may charge, accept, and retain fees for
providing the facilities, services, and equipment.
“(D) The defense laboratory or research center may

accept payment in cash or in kind for fees charged under
subparagraph (C).

“(E) Fees accepted under subparagraph (C) shall be
credited to the account that was used to cover the costs
for which the payment was provided. Amounts so credited

shall be merged with amounts in that account, and shall
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be available for the same purposes, and subject to the

same conditions and limitations, as other amounts in that

account.”.

SEC. 233. REDUCTION OF AMOUNTS FOR ARMY VENTURE
CAPITAL FUND DEMONSTRATION.

The amount in section 201(1), research, development,
test, and evaluation, Army, 1is hereby reduced by
$10,000,000, to be derived from the Army Venture Cap-
ital Flund demonstration.

SEC. 234. INDEPENDENT TESTS FOR COMBAT HELMET PAD
SUSPENSION SYSTEMS.

(a) IN GENERAL.—From amounts made available
pursuant to the authorization of appropriations in section
201(4) for research, development, test, and evaluation,
Defense-wide, the Secretary of Defense shall carry out a
test and evaluation of combat helmet pad suspension sys-
tems. The test and evaluation shall be carried out using
verified product representative samples from the five pro-
ducers of combat helmet pad suspension systems that are
qualified as of the date of the enactment of this Act. The
test and evaluation shall include an operational assess-

ment of the pad suspension systems, including a field user

evaluation.
(b) INDEPENDENT LABORATORY.—The test and eval-
uation shall be carried out in an objective and transparent
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manner by a certified and qualified laboratory that is inde-
pendent of the Federal Government.

(¢) REPORT.—Not later than September 30, 2008,
the Secretary shall submit to the congressional defense
committees a report on the results of the test and evalua-
tion.

SEC. 235. REPORT ON IMPLEMENTATION OF MANUFAC-
TURING TECHNOLOGY PROGRAM.

(a) REPORT REQUIRED.—Not later than March 1,
2008, the Secretary of Defense shall submit to the Com-
mittee on Armed Services of the Senate and the Com-
mittee on Armed Services of the House of Representatives
a report on the implementation of the technologies and
processes developed under the Manufacturing Technology
Program required by section 2521 of title 10, United

States Code.

(b) ELEMENTS.—The report shall identify each tech-

nology or process implemented and, for each such tech-
nology or process, shall identify—

(1) the project of the Manufacturing Tech-

nology Program through which the technology or

process was developed, the Federal and non-Federal

participants in that project, and the duration of the

project;
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(2) the organization or program implementing
the technology or process, and the type of implemen-
tation;
(3) the total Federal funding required to imple-
ment the technology or process, including—

(A) funds provided by military depart-
ments and Defense Agencies under the Manu-
facturing Technology Program;

(B) funds provided by the Department of
Defense, or any element of the Department, to
co-develop the technology or process;

(C) to the maximum extent possible, funds
provided by the Department of Defense, or any
element of the Department, to—

(i) mature the technology or process
prior to transition to the Manufacturing
Technology Program; and

(i1) fully implement the technology or
process;

(4) the total value of industry cost share, if ap-
plicable; and

(5) the total value of cost avoidance or cost sav-
ings directly attributable to the implementation of

the technology or process.
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(¢) DEFINITION.—For purposes of this section, the
term “‘implementation” refers to—

(1) the use of a technology or process in the
manufacture of defense materiel;

(2) the identification of a technology or process
in the manufacturing baseline for a program of
record that has not yet achieved full rate production;
or

(3) the use of a technology or process for the
manufacture of commercial items.

(d) ScorPE.—The report shall include technologies or
processes developed with funds appropriated or otherwise
made available for Manufacturing Technology for fiscal
yvears 2002 through 2007.

SEC. 236. ASSESSMENT OF SUFFICIENCY OF TEST AND
EVALUATION PERSONNEL.

(a) ASSESSMENT REQUIRED.—The Director of Oper-
ational Test and KEvaluation shall assess whether the Di-
rector’s professional staff meets the requirement of section
139(3) of title 10, United States Code, that the staff be
sufficient to carry out the Director’s duties and respon-
sibilities.

(b) INCLUSION IN REPORT.—The Director shall in-
clude the results of the assessment in the report, required

by section 139(g) of title 10, United States Code, summa-
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rizing the operational test and evaluation activities during

fiscal year 2007.

SEC. 237. REPEAL OF REQUIREMENT FOR SEPARATE RE-
PORTS ON TECHNOLOGY AREA REVIEW AND
ASSESSMENT SUMMARIES.

Subsection (¢) of section 253 of the National Defense
Authorization Act for Fiscal Year 2006 (Public Law 109—
163; 119 Stat. 3179; 10 U.S.C. 2501 note) is repealed.
SEC. 238. MODELING, ANALYSIS, AND SIMULATION OF MILI-

TARY AND NON-MILITARY OPERATIONS IN
COMPLEX URBAN ENVIRONMENTS.

Congress finds the following:

(1) Modeling, Analysis, and Simulation Tech-
nology has become an essential component in ensur-
ing that we meet the defense challenges of the 21st
century. It allows us to build and develop models of
complex systems, effectively sharpen the tools, proce-
dures, and decisions needed to address difficult
problems, and determine how certain actions will ef-
fect the end result before implementing the plan in
real life, thereby providing strategie, tactical and fi-
nancial benefits. Every effort should be made to in-
clude Modeling, Analysis and Simulation Technology
in the training and planning doctrines of the De-

partment of Defense.
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(2) Current and future military operations, and
emergency management of natural and man-made
disasters, do and will continue to ivolve operations
in highly complex, urban environments. These envi-
ronments include complex geographical, communica-
tions, transportation, informational, social, political,
and public support subsystems. The interdependence
of these subsystems and the cascading effects of
warfare or disasters imposed upon them should be
modeled in a computer simulation environment. It is
important for the security and safety of the Depart-
ment of Defense to study and understand the effects
of warfare and disasters on the resiliency of urban
environments and to develop a computer modeling
and simulation decision-making tool for emergency
consequence management of military, natural and

man-made disasters in complex urban environments.

TITLE I1I—OPERATION AND
MAINTENANCE

Subtitle A—Authorization of Appropriations

:. 301. Operation and maintenance funding.
.. 302. Working capital funds.
:. 303. Other Department of Defense Programs.

Subtitle B—Environmental Provisions

:. 311. Reimbursement of Environmental Protection Agency for certain costs

in connection with Moses Lake Wellfield Superfund Site, Moses
Lake, Washington.

:. 312. Reimbursement of Environmental Protection Agency for certain costs

in connection with Arctic Surplus Superfund Site, Fairbanks,
Alaska.
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Payment to Environmental Protection Agency of stipulated penalty
in connection with Jackson Park Housing Complex, Wash-
ington.

Subtitle C—Workplace and Depot Issues

Inerease in threshold amount for contracts for procurement of capital
assets in advance of availability of working-capital funds for
the procurement.

Authorization of availability of working-capital funds for certain prod-
uet improvements.

Authorization of use of working-capital funds for acquisition of cer-
tain items.

Modification to public-private competition requirements before conver-
sion to contractor performance.

Public-private competition at end of period specified in performance
agreement not required.

suidelines on insourcing new and contracted out functions.

Additional requirements for annual report on publie-private competi-
tions.

Restriction on Office of Management and Budget influence over De-
partment of Defense publie-private competitions.

Bid Protests by Federal Employees in actions under Office of Man-
agement Budget Circular A-76.

Public-private competition required before conversion to contractor
performance.

Reauthorization and modification of multi-trades demonstration
project.

Subtitle D—Extension of Program Authorities

Extension of Arsenal Support Program Initiative.

Extension of period for reimbursement for helmet pads purchased by
members of the Armed Forces deployed in contingency oper-
ations.

Subtitle E—Reports

Inclusion of National Guard readiness for civil support missions in
quarterly personnel and unit readiness report.

Plan to improve readiness of active and reserve component ground
forees.

Plan for optimal use of strategic ports by commander of Surface Dis-
tribution and Deployment Command.

Independent assessment of Civil Reserve Air Fleet viability.

Annual report on prepositioned materiel and equipment.

Conditions on relocation of North American Aerospace Defense com-
mand center and related functions from Cheyenne Mountain to
Peterson Air Force Base.

Report on public-private partnerships.

Subtitle F—Other Matters

Authority for Department of Defense to provide support for certain
sporting events.
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. Reasonable restrictions on payment of full replacement value for lost

or damaged personal property transported at Government ex-
pense.

. Priority transportation on Department of Defense aireraft of retired

members residing in Commonwealths and possessions of the
United States for certain health care services.

4. Recovery of missing military property.

Retention of Army combat uniforms by members of Army deployed
in support of contingency operations.

6. Issue of serviceable material other than to Armed Forces.
opm
o0/,

368.

Prohibition on deactivation of 36th Rescue Flight.
Limitation on expenditure of funds for initial flight screening at
Pueblo Memorial Airport.

Subtitle A—Authorization of

Appropriations

SEC. 301. OPERATION AND MAINTENANCE FUNDING.

Funds are hereby authorized to be appropriated for

fiscal year 2008 for the use of the Armed Forces and other

activities and agencies of the Department of Defense for

expenses, not otherwise provided for, for operation and

maintenance, in amounts as follows:

(1) For the Army, $28,868,671,000.

(2) For the Navy, $33,138,090,000.

(3) For the Marine Corps, $4,923,993,000.
(4) For the Air Force, $33,393,333,000.

(

D) For Defense-wide activities,

$22.732,978,000.

(6) For the Army Reserve, $2,508,062,000.
(7) For the Naval Reserve, $1,182,883,000.

(8)  For the Marine Corps Reserve,

$208,637,000.

(9) For the Air Force Reserve, $2,692,077,000.
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(10)  For the Army National Guard,

$5,847,609,000.

(11)  For the Air National Guard,
$5,042,565,000.

(12) For the United States Court of Appeals
for the Armed Forees, $11,971,000.

(13) For Environmental Restoration, Army,
$434,879,000.

(14) For Environmental Restoration, Navy,
$300,591,000.

(15) For Environmental Restoration, Air Force,
$458,428,000.

(16) For Environmental Restoration, Defense-
wide, $12,751,000.

(17) For Environmental Restoration, Formerly
Used Defense Sites, $250,249,000.

(18) For Overseas Humanitarian, Disaster, and
Civie Aid programs, $103,300,000.

(19) For Cooperative Threat Reduction pro-
grams, $398,000,000.

(20) For the Overseas Contingency Operations

Transfer Fund, $5,000,000.

SEC. 302. WORKING CAPITAL FUNDS.

Funds are hereby authorized to be appropriated for

25 fiscal year 2008 for the use of the Armed Forces and other
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1 activities and agencies of the Department of Defense for
2 providing capital for working capital and revolving funds

3 in amounts as follows:

4 (1) For the Defense Working Capital Funds,
5 $102,000,000.

6 (2) For the National Defense Sealift Fund,
7 $1,535,194,000.

8 (3) For the Defense Working Capital Fund,
9 Defense Commissary, $1,250,000,000.

10 SEC. 303. OTHER DEPARTMENT OF DEFENSE PROGRAMS.

11 (a) DEFENSE HEALTH PROGRAM.—Funds are here-
12 by authorized to be appropriated for the Department of
13 Defense for fiscal year 2008 for expenses, not otherwise
14 provided for, for the Defense Health Program, in the

15 amount of $22,471,047,000, of which

16 (1) $21,974,304,000 1is for Operation and
17 Maintenance;

18 (2) $134,482,000 is for Research, Development,
19 Test, and Evaluation; and

20 (3) $362,261,000 is for Procurement.

21 (b) CHEMICAL AGENTS AND MUNITIONS DESTRUC-

22 TION, DEFENSE.—(1) Funds are hereby authorized to be
23 appropriated for the Department of Defense for fiscal year

24 2008 for expenses, not otherwise provided for, for Chem-
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ical Agents and Munitions Destruction, Defense, in the

amount of $1,455,724,000, of which
(A) $1,162,452,000 is for Operation and Main-
tenance;
(B) $274,846,000 is for Research, Develop-
ment, Test, and Evaluation; and
(C) $18,426,000 is for Procurement.

(2) Amounts authorized to be appropriated under
paragraph (1) are authorized for—

(A) the destruction of lethal chemical agents
and munitions in accordance with section 1412 of

the Department of Defense Authorization Act, 1986

(50 U.S.C. 1521); and

(B) the destruction of chemical warfare mate-
riel of the United States that is not covered by sec-
tion 1412 of such Act.

(¢) DRUG INTERDICTION AND COUNTER-DRUG AcC-
TIVITIES, DEFENSE-WIDE.—Funds are hereby authorized
to be appropriated for the Department of Defense for fis-
cal year 2008 for expenses, not otherwise provided for, for
Drug Interdiction and Counter-Drug Activities, Defense-
wide, in the amount of $936,822,000.

(d) DEFENSE INSPECTOR GENERAL.—Funds are
hereby authorized to be appropriated for the Department

of Defense for fiscal year 2008 for expenses, not otherwise
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provided for, for the Office of the Inspector General of

the Department of Defense, in the amount of

$215,995,000, of which
(1) $214,995,000 is for Operation and Mainte-
nance; and
(2) $1,000,000 is for Procurement.
Subtitle B—Environmental
Provisions
SEC. 311. REIMBURSEMENT OF ENVIRONMENTAL PROTEC-
TION AGENCY FOR CERTAIN COSTS IN CON-
NECTION WITH MOSES LAKE WELLFIELD
SUPERFUND SITE, MOSES LAKE, WASH-
INGTON.

(a) AUTHORITY TO REIMBURSE.—Notwithstanding
section 2215 of title 10, United States Code, the Secretary
of Defense may transfer not more than $91,588.51 to the
Moses Liake Wellfield Superfund Site 10-6J Special Ac-
count for the purpose described in section 315(a)(2) of
the John Warner National Defense Authorization Act for
Fiscal Year 2007 (Public Law 110-364; 120 Stat. 2141).

(b) SOURCE OF FUNDS.—Any payment under sub-
section (a) shall be made using funds authorized to be ap-
propriated by section 301(16) for environmental restora-

tion, defense-wide.
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SEC. 312. REIMBURSEMENT OF ENVIRONMENTAL PROTEC-

TION AGENCY FOR CERTAIN COSTS IN CON-
NECTION WITH ARCTIC SURPLUS SUPER-

FUND SITE, FAIRBANKS, ALASKA.

1

2

3

4

5 (a) AUTHORITY TO REIMBURSE.—Notwithstanding
6 section 2215 of title 10, United States Code, the Secretary
7 of Defense may transfer not more than $186,625.38 to
8 the Hazardous Substance Superfund to reimburse the En-
9 vironmental Protection Agency for costs incurred pursu-
10 ant to the agreement known as “In the Matter of Arctic
11 Surplus Superfund Site, U.S. EPA Docket Number
12 CERCLA-10-2003-0114: Administrative Order on Con-
13 sent for Remedial Design and Remedial Action” and en-

14 tered into by the Department of Defense and the Environ-

15 mental Protection Agency on December 11, 2003.

16 (b) SOURCE OF FUNDS.—Any payment under sub-
17 section (a) shall be made using funds authorized to be ap-
18 propriated by section 301(16) for environmental restora-

19 tion, defense-wide.

20 SEC. 313. PAYMENT TO ENVIRONMENTAL PROTECTION

21 AGENCY OF STIPULATED PENALTY IN CON-
22 NECTION WITH JACKSON PARK HOUSING
23 COMPLEX, WASHINGTON.

24 (a) PAYMENT REQUIRED.—Notwithstanding section

25 2215 of title 10, United States Code, the Secretary of the
26 Navy may transfer not more than $40,000.00 to the Haz-
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ardous Substance Superfund to pay a stipulated penalty
assessed by the Environmental Protection Agency on Oc-
tober 25, 2005, against the Jackson Park Housing Com-
plex, Washington, for the failure of the Department of the
Navy to timely submit a draft final Phase II Remedial
Investigation Work Plan for the Jackson Park Housing
Complex Operable Unit (OU-3T-JPHC) pursuant to a
schedule included in an agreement entered into by the De-
partment of the Navy and the Environmental Protection
Agency (U.S. EPA Docket Number CERCLA-10-2005—
0023).

(b) SOURCE OF FUNDS.—Any payment under sub-
section (a) shall be made using funds authorized to be ap-
propriated by section 301(14) for environmental restora-
tion, Navy.

Subtitle C—Workplace and Depot
Issues
SEC. 321. INCREASE IN THRESHOLD AMOUNT FOR CON-
TRACTS FOR PROCUREMENT OF CAPITAL AS-
SETS IN ADVANCE OF AVAILABILITY OF
WORKING-CAPITAL FUNDS FOR THE PRO-
CUREMENT.

Section 2208(k)(2) of title 10, United States Code,

is amended by striking “$100,000” and inserting

“$250,000".
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SEC. 322. AUTHORIZATION OF AVAILABILITY OF WORKING-

CAPITAL FUNDS FOR CERTAIN PRODUCT IM-
PROVEMENTS.

Section 2208 of title 10, United States Code, is
amended by adding at the end the following new sub-
section:

“(s) ProDUCT IMPROVEMENT.—(1) An engineering
service, manufacturing effort, developmental testing, or
operational test and evaluation effort for product improve-
ment of a weapon system platform, major end item, com-
ponent of a major end item, or article that is financed
by a working-capital fund may be performed or acquired,
if—

“(A) the combined cost of the engineering serv-
ices, manufacturing efforts, development testings,
and operational test and evaluation efforts for the
product 1mprovements that are financed by the
working-capital fund is less than $15,000,000;

“(B) the unit cost of the platform, item, compo-
nent, or article is less than $1,000,000; and

“(C) the product improvement would improve
the reliability and maintainability, extend the useful
life, enhance safety, lower maintenance costs, pro-
vide performance enhancement, or expand the per-
formance capability of the weapon system platform

or major end item.
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“(2) Funds described in paragraph (1) may be used
in accordance with that paragraph for a commercial or
industrial type function performed as part of a public-pri-
vate partnership at the Center of Industrial and Technical
Excellence designated under section 2474 of this title.

“(3) Each report submitted under subsection (q) for
a working-capital fund shall include a desceription of any
use of funds described in paragraph (1) that is financed
by that working-capital fund and a description of the an-
ticipated product improvement under subparagraph (C) of
that paragraph.”.

SEC. 323. AUTHORIZATION OF USE OF WORKING-CAPITAL
FUNDS FOR ACQUISITION OF CERTAIN
ITEMS.

Section 2208 of title 10, United States Code, as
amended by section 332, is further amended by adding
at the end the following new subsection:

“(t) ACQUISITION THRESHOLD FOR WEAPONS SYS-
TEM MODIFICATION, IMPROVEMENT AND LIFECYCLE EX-
TENSION.—(1) Any of the following items may be provided
through working-capital funds, if the item has a unit cost
of not more than $500,000:

“(A) An item that is materiel for supplies or
supply chain management, assemblies, spare or re-

pair parts, modification kits, or any other item of
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1 equipment to provide maintenance, repair, or over-

2 haul and rework.

3 “(B) An item for continuous technology refresh-

4 ment to provide newer technologies that improve re-

5 liability and maintainability, extend the useful life,

6 enhance safety, lower maintenance costs, provide

7 performance enhancement, or expand the perform-

8 ance capability of a weapons system platform.

9 “(2) With respect to an item described in paragraph
10 (1), the Secretary of each military department may in-
11 crease the acquisition threshold under paragraph (1) to
12 an amount that does not exceed $1,000,000, if the Sec-
13 retary
14 “(A) determines the increase is necessary to
15 maintain core logistics capabilities required by sec-
16 tion 2464 of this title; and
17 “(B) not later than 30 days after such an in-
18 crease, notifies Congress of the increase and the rea-
19 sons for the increase.

20 “(3) An item described in paragraph (1) may be an

21 item used for a commercial- or industrial-type function
22 performed at a Center of Industrial and Technical Excel-

23 lence designated under section 2474 of this title.”.
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SEC. 324. MODIFICATION TO PUBLIC-PRIVATE COMPETI-

TION REQUIREMENTS BEFORE CONVERSION

TO CONTRACTOR PERFORMANCE.

(a) COMPARISON OF RETIREMENT SYSTEM COSTS.
Section 2461(a)(1) of title 10, United States Code, is
amended—

(1) in subparagraph (F'), by striking “and” at
the end;

(2) by redesignating subparagraph (G) as sub-
paragraph (I); and

(3) by inserting after subparagraph (') the fol-

lowing new subparagraph (G):

“(G) requires that the contractor shall not re-

ceive an advantage for a proposal that would reduce

costs for the Department of Defense by

“(1) mot making an employer-sponsored
health insurance plan (or payment that could be
used in lieu of such a plan), health savings ac-
count, or medical savings account, available to
the workers who are to be employed to perform
the function under the contract;

“(11) offering to such workers an employer-
sponsored health benefits plan that requires the
employer to contribute less towards the pre-
mium or subscription share than the amount
that is paid by the Department of Defense for
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health benefits for civilian employees of the De-
partment under chapter 89 of title 5; or

“(i1) offering to such workers a retirement
benefit that, in any year, costs less than the an-
nual retirement cost factor applicable to civilian
employees of the Department of Defense under
chapter 84 of title 5; and”.

(b) CONFORMING AMENDMENTS.—Such title is fur-

ther amended—
(1) by striking section 2467; and
(2) in section 2461—
(A) by redesignating subsections (b)
through (d) as subsections (¢) through (e); and
(B) by inserting after subsection (a) the
following new subsection (b):

“(b) REQUIREMENT TO CoNsuLT DOD EMPLOY-

EES.—(1) Each officer or employee of the Department of

Defense responsible for determining under Office of Man-

agement and Budget Circular A—76 whether to convert to

contractor performance any function of the Department
of Defense—

“(A) shall, at least monthly during the develop-

ment and preparation of the performance work

statement and the management efficiency study used

in making that determination, consult with civilian
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employees who will be affected by that determination

and consider the views of such employees on the de-

velopment and preparation of that statement and
that study; and

“(B) may consult with such employees on other
matters relating to that determination.

“(2)(A) In the case of employees represented by a
labor organization accorded exclusive recognition under
section 7111 of title 5, consultation with representatives
of that labor organization shall satisfy the consultation re-
quirement in paragraph (1).

“(B) In the case of employees other than employees
referred to in subparagraph (A), consultation with appro-
priate representatives of those employees shall satisfy the
consultation requirement in paragraph (1).

“(C) The Secretary of Defense shall prescribe regula-
tions to carry out this subsection. The regulations shall
include provisions for the selection or designation of ap-
propriate representatives of employees referred to in para-
oraph (2)(B) for purposes of consultation required by
paragraph (1)”.

(¢) TECHNICAL AMENDMENTS.—Section 2461 of
such title, as amended by subsection (a) is further amend-
ed—

(1) i subsection (a)(1)—
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(A) in subparagraph (B), by inserting after
“2003” the following: *, or any successor cir-
cular”’; and

(B) in subparagraph (D), by striking “and

1
2
3
4
5 reliability” and inserting “, reliability, and
6 timeliness”’; and

7 (2) in subsection (¢)(2), as redesignated under
8 subsection (b)(2), by inserting “of” after “examina-
9 tion”.

10 sEc. 325. PUBLIC-PRIVATE COMPETITION AT END OF PE-

11 RIOD SPECIFIED IN PERFORMANCE AGREE-
12 MENT NOT REQUIRED.
13 Section 2461(a) of title 10, United States Code, is

14 amended by adding at the end the following new para-

15 eraph:

16 “(4) A public-private competition may not be
17 required under Office of Management and Budget
18 Circular A—76 or any other provision of law at the
19 end of the period specified in the performance agree-
20 ment for any function of the Department of Defense
21 performed by Department of Defense civilian em-
22 ployees.”.
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SEC. 326. GUIDELINES ON INSOURCING NEW AND CON-

TRACTED OUT FUNCTIONS.
(a) CODIFICATION AND REVISION OF REQUIREMENT

FOR GUIDELINES.

(1) IN GENERAL.—Chapter 146 of title 10,
United States Code, is amended by inserting after
section 2462 the following new section:
“82463. Guidelines for use of civilian employees to
perform Department of Defense functions
“(a) GUIDELINES REQUIRED.—The Under Secretary
of Defense for Personnel and Readiness shall devise and
implement guidelines to ensure that consideration is given
to using, on a regular basis, civilian employees of the De-
partment of Defense to perform new functions and func-
tions that are performed by contractors and could be per-
formed by such civilian employees. The Secretary of a mili-
tary department may prescribe regulations, if the Sec-
retary determines such regulations are necessary for im-
plementing such guidelines within that military depart-
ment.
“(b) SPECIAL CONSIDERATION FOR CERTAIN FUNC-

TIONS.

The guidelines implemented under subsection (a)
shall provide for special consideration to be given to using
civiian employees of the Department of Defense to per-

form any function that—
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“(1) was performed by a civilian employee of
the Department of Defense at any time on or after
October 1, 1980;

“(2) 1s associated with the performance of an
inherently governmental function (as that term is
defined in section 5 of the Federal Activities Inven-
tory Reform Act of 1998 (31 U.S.C. 501 note));

“(3) has been performed by a contractor pursu-
ant to a contract awarded on a non-competitive
basis; or

“(4) has been performed poorly by a contractor
because of excessive costs or inferior quality, as de-
termined by a contracting officer.

“(¢) EXCLUSION OF CERTAIN FUNCTIONS FROM

No publie-private competition may be

required under this chapter for any function of the De-

partment of Defense that—

“(1) 1s associated with the performance of an
inherently governmental function;

“(2) has been performed by a contractor pursu-
ant to a contract that was awarded on a non-
competitive basis, including a contract awarded with-
out the conduct of a publie-private competition

under this section; or
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“(3) has been performed poorly by a contractor
because of excessive costs or inferior quality, as de-
termined by a contracting officer.

“(d) LIMITATION ON COMPETITIONS FOR NEW AND

EXPANDED FUNCTIONS.

(1) A public-private competi-
tion may not be conducted under this section for any De-
partment of Defense function before—

“(A) the commencement of the performance by
civiian employees of the Department of Defense of
a new Department of Defense function;

“(B) the commencement of the performance by
civiian employees of the Department of Defense of
any Department of Defense function pursuant to the
ouidelines implemented under subsection (a);

“(C) the expansion of the scope of any Depart-
ment of Defense function performed by civilian em-
ployees of the Department of Defense.

“(2) The Secretary may use the flexible hiring au-
thority available to the Secretary under the National Secu-
rity Personnel System, as established pursuant to section
9902 of title 5 to facilitate the performance by civilian
employees of the Department of Defense of functions de-
seribed in subsection (b).”.

(2) CLERICAL AMENDMENT.—The table of sec-

tions at the beginning of such chapter is amended
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1 by inserting after the item relating to section 2462

2 the following new item:

“2463. Guidelines for use of civilian employees to perform Department of De-
fense functions.”.

(3) DEADLINE TFOR ISSUANCE OF GUIDE-

LINES.

(A) DEADLINE.—The Secretary of Defense
shall implement the guidelines required under
section 2463 of title 10, United States Code, as

added by paragraph (1), by not later than 60

© 00 N O 0o b~ W

days after the date of the enactment of this

10 Act.

11 (B)  MORATORIUM ON  COMPETITIONS
12 UNTIL GUIDELINES ARE IMPLEMENTED.—No
13 study or competition may be begun or an-
14 nounced pursuant to section 2461 of title 10,
15 United States Code, or otherwise pursuant to
16 Office of Management and Budget Circular A—
17 76 relating to the possible conversion to per-
18 formance by a contractor of any Department of
19 Defense function until the guidelines required
20 under section 2463 of such title, as added by
21 paragraph (1) are implemented.

22 (b) ESTABLISHMENT OF INVENTORY OF WORK PER-

23 FORMED BY CONTRACTORS.—Section 115a of title 10,

24 United States Code 1s amended—
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(1) 1 subsection (a)—

(A) by striking “and” at the end of para-

araph (1);

(B) by striking the period at the end of
paragraph (2) and inserting ‘; and”; and

(C) by adding at the end the following new
paragraph:

“(3) the estimated manpower requirements of
each component of the Department of Defense pro-
jected to be met by contractor performance of De-
partment of Defense functions and the estimated
funding requirements associated with such con-
tractor performance for the next fiscal year.”; and

(2) by adding at the end the following new sub-
section:

“(i) In each report, the Secretary shall include for
each military department, combatant command, and
major defense organization, a separate report describing
contractor performance of Department of Defense func-
tions during the preceding fiscal year. Chapter 35 of title
44 shall not apply to such report. In each such report,
the Secretary shall—

“(1) specify the number of work-year equiva-
lents performed by contractors in performing func-

tions for each Department;
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“(2) identify the contracting organization, the
component of the Department of Defense admin-
istering the contract, and the organization whose re-
quirements are being met through the contractor
performance of the function, with an explanation in
the event these organizational elements are distinet.

“(3) identify each organization specified under
paragraph (2) at the unit level of detail, as main-
tained in the Department’s manpower documenta-
tion systems;

“(4) identify the funding source for the con-
tract under which the function is performed by ap-
propriation and operating agency, and the associated
funding levels obligated and disbursed for the re-
ported work-year equivalents;

“(5) identify the functions and missions per-
formed by the contractor;

“(6) specify whether the contract for the fune-
tion was entered into pursuant to a public-private
competition; and

“(7) describe the process by which the Depart-
ment of Defense validates the contractor perform-
ance of such functions under section 2463 of this

title.”.
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(¢) CONFORMING REPEAL.—The National Defense
Authorization Act for Fiscal Year 2006 (Public Law 109-
163) is amended by striking section 343.

(d) INSPECTOR GENERAL REPORT.—Not later than
90 days after the date of the enactment of this Act, the
Inspector General of the Department of Defense shall sub-
mit to the congressional defense committees a report on
the implementation of this section and the amendments
made by this section. The report shall contain the assess-
ment of the Inspector General of whether—

(1) the guidelines required under section
2463(a) of title 10, United States Code, as added by
subsection (a), have been implemented;

(2) such guidelines, if developed, conform to the
requirements of that section;

(3) a contractor inventory has been established
pursuant to subsections (a)(3) and (i) of section
115a of such title, as added by subsection (b);

(4) functions for which the performance of
which the Secretary of Defense has entered into a
contract are being reviewed on a regular basis for
possible conversion to performance by civilian em-
ployees of the Department of Defense; and

(5) performance by civilian employees of the

Department of Defense is being considered to the
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1 maximum extent practicable for all new functions of
2 the Department of Defense.

3 SEC. 327. ADDITIONAL REQUIREMENTS FOR ANNUAL RE-
4 PORT ON PUBLIC-PRIVATE COMPETITIONS.

5 Paragraph (1) of subsection (b) of section 2462 is
6 amended by adding at the end the following new para-
7 graphs:

8 “(4) For any function converted to performance
9 by a contractor, the effect of such conversion on the
10 quality of the performance of the function.

11 “(5) For any function for which a public-pri-
12 vate competition 1s anticipated during any subse-
13 quent fiscal year, an assessment of whether any
14 method of business reform or reengineering other
15 than a public-private competition, including a deci-
16 sion to consolidate, restructure, or reengineer an or-
17 canization, function, or activity covered under sec-
18 tion 2475 of this title, could, if implemented in the
19 future, achieve any anticipated or budgeted sav-
20 ings.”.

21 SEC. 328. RESTRICTION ON OFFICE OF MANAGEMENT AND

22 BUDGET INFLUENCE OVER DEPARTMENT OF
23 DEFENSE PUBLIC-PRIVATE COMPETITIONS.
24 (a) RESTRICTION ON OFFICE OF MANAGEMENT AND

25 BUDGET.—The Office of Management and Budget may
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not direct or require the Secretary of Defense or the Sec-
retary of a military department to prepare for, undertake,
continue, or complete a public-private competition or di-
rect conversion of a Department of Defense function to
performance by a contractor under Office of Management
and Budget Circular A-76, or any other successor regula-
tion, directive, or policy.

(b) RESTRICTION ON SECRETARY OF DEFENSE.—
The Secretary of Defense or the Secretary of a military
department may not prepare for, undertake, continue, or
complete a public-private competition or direct conversion
of a Department of Defense function to performance by
a contractor under Office of Management and Budget Cir-
cular A-76, or any other successor regulation, directive,
or policy by reason of any direction or requirement pro-
vided by the Office of Management and Budget.

(¢) SUSPENSION AND REVIEW OF ONGOING PUBLIC-

PRIVATE COMPETITIONS.

(1) SUSPENSION.—During the 90-day period
that begins on the date of the enactment of this Act,
the Secretary of Defense shall suspend any review or
publie-private competition pursuant to Office of
Management and Budget Circular A-76 that is
being carried out on the date of the enactment of

this Act.
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(2) REVIEW.—During the 90-day period de-
seribed in paragraph (1), the Secretary of Defense
shall review each suspended review and public-pri-
vate competition and shall determine, wholly inde-
pendently and without regard to direction, guidance,
encouragement, or requirement from the Office of
Management and Budget, whether to cancel or con-
tinue each review or publie-private competition.

(3) CRITERIA FOR CONTINUATION.—The Sec-
retary of Defense may not continue a review or pub-
lic-private competition pursuant to a determination
under paragraph (2) unless the official responsible
for the performance of the function and the Sec-
retary of the military department concerned or agen-
¢y head submits to the congressional defense com-
mittees a certification that the determination was
made wholly independently and without regard to di-
rection, guidance, encouragement, or requirement
from the Office of Management and Budget and
after considering less costly and controversial alter-

natives to such review or public-private competition.
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SEC. 329. BID PROTESTS BY FEDERAL EMPLOYEES IN AC-

TIONS UNDER OFFICE OF MANAGEMENT
BUDGET CIRCULAR A-76.

(a) ELIGIBILITY TO PROTEST PUBLIC-PRIVATE COM-

PETITIONS.—Section 3551(2) of title 31, United States

Code, is amended to read as follows:

“(2) The term ‘interested party’—

“(A) with respect to a contract or a solici-
tation or other request for offers described in
paragraph (1), means an actual or prospective
bidder or offeror whose direct economic interest
would be affected by the award of the contract
or by failure to award the contract; and

“(B) with respect to a public-private com-
petition conducted under Office of Management
and Budget Circular A-76 with respect to the
performance of an activity or function of a Fed-
eral agency, or a decision to convert a function
performed by Federal employees to private sec-
tor performance without a competition under
Office of Management and Budget Circular A-
76, includes—

“(1) any official who submitted the
agency tender in such competition; and
“(i1) any one individual who, for the

purpose of representing the Federal em-
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ployees engaged in the performance of the
activity or function for which the public-
private competition is conducted in a pro-
test under this subchapter that relates to
such public-private competition, has been
designated as the agent of the Federal em-
ployees by a majority of such employees.”.

(b) EXPEDITED ACTION.—

(1) IN GENERAL.—Subchapter V of chapter 35
of such title is amended by adding at the end the
following new section:

“SEC. 3557. EXPEDITED ACTION IN PROTESTS OF PUBLIC-
PRIVATE COMPETITIONS.

“For any protest of a public-private competition con-
ducted under Office of Management and Budget Circular
A-T6 with respect to the performance of an activity or
function of a Federal agency, the Comptroller General
shall administer the provisions of this subchapter in the
manner best suited for expediting the final resolution of
the protest and the final action in the public-private com-
petition.”.

(2) CLERICAL AMENDMENT.—The chapter anal-
ysis at the beginning of such chapter is amended by
inserting after the item relating to section 3556 the

following new item:
“3557. Expedited action in protests of public-private competitions.”.
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(¢) Ri¢aT 1O INTERVENE IN CIVIL ACTION.—Sec-
tion 1491(b) of title 28, United States Code, is amended
by adding at the end the following new paragraph:

“(5) If an interested party who is a member of
the private sector commences an action described in
paragraph (1) with respect to a publie-private com-
petition conducted under Office of Management and
Budget Circular A-76 regarding the performance of
an activity or function of a Federal agency, or a de-
cision to convert a function performed by Federal
employees to private sector performance without a
competition under Office of Management and Budg-
et Circular A-76, then an interested party described
in section 3551(2)(B) of title 31 shall be entitled to
intervene in that action.”.

(d) APPLICABILITY.—Subparagraph (B) of section
3551(2) of title 31, United States Code (as added by sub-
section (a)), and paragraph (5) of section 1491(b) of title
28, United States Code (as added by subsection (¢)), shall
apply to—

(1) a protest or civil action that challenges final
selection of the source of performance of an activity
or function of a Federal agency that is made pursu-

ant to a study initiated under Office of Management
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and Budget Circular A-76 on or after January 1,
2004; and
(2) any other protest or civil action that relates
to a public-private competition initiated under Office

of Management and Budget Circular A-76, or to a

decision to convert a function performed by Federal

employees to private sector performance without a

competition under Office of Management and Budg-

et Circular A-76, on or after the date of the enact-
ment of this Act.
SEC. 330. PUBLIC-PRIVATE COMPETITION REQUIRED BE-
FORE CONVERSION TO CONTRACTOR PER-
FORMANCE.

(a) IN GENERAL.—The Office of Federal Procure-
ment Policy Act (41 U.S.C. 403 et seq.) is amended by
adding at the end the following new section:

“SEC. 43. PUBLIC-PRIVATE COMPETITION REQUIRED BE-
FORE CONVERSION TO CONTRACTOR PER-
FORMANCE.

“(a) PUBLIC-PRIVATE COMPETITION.—(1) A func-
tion of an executive agency performed by 10 or more agen-
¢y civilian employees may not be converted, in whole or
in part, to performance by a contractor unless the conver-
sion 18 based on the results of a public-private competition

that—
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“(A) formally compares the cost of performance
of the function by agency civilian employees with the
cost of performance by a contractor;

“(B) ereates an agency tender, including a most
efficient organization plan, in accordance with Office
of Management and Budget Circular A-76, as im-
plemented on May 29, 2003, or any successor cir-
cular;

“(C) includes the issuance of a solicitation;

“(D) determines whether the submitted offers
meet, the needs of the executive agency with respect
to factors other than cost, including quality, reli-
ability, and timeliness;

“(E) examines the cost of performance of the
function by agency civilian employees and the cost of
performance of the function by one or more contrac-
tors to demonstrate whether converting to perform-
ance by a contractor will result in savings to the
Government over the life of the contract, including—

“(1) the estimated cost to the Government

(based on offers received) for performance of

the function by a contractor;

“(11) the estimated cost to the Government
for performance of the function by agency civil-

1an employees; and
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1 “(111) an estimate of all other costs and ex-
2 penditures that the Government would incur be-
3 cause of the award of such a contract;
4 “(F) requires continued performance of the
5 function by agency civilian employees unless the dif-
6 ference in the cost of performance of the function by
7 a contractor compared to the cost of performance of
8 the function by agency civilian employees would,
9 over all performance periods required by the solicita-
10 tion, be equal to or exceed the lesser of—
11 “(1) 10 percent of the personnel-related
12 costs for performance of that function in the
13 agency tender; or
14 “(i1) $10,000,000; and
15 “(G) examines the effect of performance of the
16 function by a contractor on the agency mission asso-
17 ciated with the performance of the function.
18 “(2) A function that is performed by the executive

19 agency and is reengineered, reorganized, modernized, up-
20 graded, expanded, or changed to become more efficient,
21 but still essentially provides the same service, shall not be
22 considered a new requirement.

23 “(3) In no case may a function being performed by

24 executive agency personnel be—
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“(A) modified, reorganized, divided, or in any
way changed for the purpose of exempting the con-
version of the function from the requirements of this
section; or

“(B) converted to performance by a contractor
to circumvent a civilian personnel ceiling.
“(b) REQUIREMENT TO CONSULT EMPLOYEES.—(1)

Each civilian employee of an executive agency responsible

© 00 N O 0o B~ W N PP

for determining under Office of Management and Budget

10 Circular A-76 whether to convert to contractor perform-

11 ance any function of the executive agency

12 “(A) shall, at least monthly during the develop-
13 ment and preparation of the performance work
14 statement and the management efficiency study used
15 in making that determination, consult with civilian
16 employees who will be affected by that determination
17 and consider the views of such employees on the de-
18 velopment and preparation of that statement and
19 that study; and

20 “(B) may consult with such employees on other
21 matters relating to that determination.

22 “(2)(A) In the case of employees represented by a

23 labor organization accorded exclusive recognition under

24 section 7111 of title 5, consultation with representatives
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of that labor organization shall satisfy the consultation re-
quirement in paragraph (1).

“(B) In the case of employees other than employees
referred to in subparagraph (A), consultation with appro-
priate representatives of those employees shall satisfy the
consultation requirement in paragraph (1).

“(C) The head of each executive agency shall pre-
scribe regulations to carry out this subsection. The regula-
tions shall include provisions for the selection or designa-
tion of appropriate representatives of employees referred
to in paragraph (2)(B) for purposes of consultation re-
quired by paragraph (1).

“(¢) CONGRESSIONAL NOTIFICATION.—(1) Before
commencing a public-private competition under subsection
(a), the head of an executive agency shall submit to Con-
oress a report containing the following:

“(A) The function for which such public-private
competition 1s to be conducted.

“(B) The location at which the function is per-
formed by agency civilian employees.

“(C) The number of agency civilian employee
positions potentially affected.

“(D) The anticipated length and cost of the
public-private competition, and a specific 1dentifica-

tion of the budgetary line item from which funds will
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be used to cover the cost of the public-private com-

petition.

“(E) A certification that a proposed perform-
ance of the function by a contractor is not a result
of a decision by an official of an executive agency to
impose predetermined constraints or limitations on
such employees in terms of man years, end
strengths, full-time equivalent positions, or max-
imum number of employees.

“(2) The report required under paragraph (1) shall
include an examination of the potential economic effect of
performance of the function by a contractor on—

“(A) agency civilian employees who would be af-
fected by such a conversion in performance; and

“(B) the local community and the Government,
if more than 50 agency civilian employees perform
the function.

“(3)(A) A representative individual or entity at a fa-
cility where a public-private competition is conducted may
submit to the head of the executive agency an objection
to the public private competition on the grounds that the
report required by paragraph (1) has not been submitted
or that the certification required by paragraph (1)(E) is
not included in the report submitted as a condition for

the public private competition. The objection shall be in
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writing and shall be submitted within 90 days after the
following date:

“(1) In the case of a failure to submit the report
when required, the date on which the representative
individual or an official of the representative entity
authorized to pose the objection first knew or should
have known of that failure.

“(11) In the case of a failure to include the cer-
tification in a submitted report, the date on which
the report was submitted to Congress.

“(B) If the head of the executive agency determines
that the report required by paragraph (1) was not sub-
mitted or that the required certification was not included
in the submitted report, the function for which the public-
private competition was conducted for which the objection
was submitted may not be the subject of a solicitation of
offers for, or award of, a contract until, respectively, the
report is submitted or a report containing the certification
in full complhiance with the certification requirement is
submitted.

“(e) EXEMPTION FOR THE PURCHASE OF PRODUCTS

AND SERVICES OF THE BLIND AND OTHER SEVERELY

HANDICAPPED PERSONS.—This section shall not apply to
a commercial or industrial type function of an executive

agency that—
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“(1) 1s included on the procurement list estab-
lished pursuant to section 2 of the Javits-Wagner-
O’Day Act (41 U.S.C. 47); or

“(2) 1s planned to be changed to performance
by a qualified nonprofit agency for the blind or by
a qualified nonprofit agency for other severely handi-
capped persons in accordance with that Act.

“(f) INAPPLICABILITY DURING WAR OR EMER-
GENCY.—The provisions of this section shall not apply
during war or during a period of national emergency de-
clared by the President or Congress.” .

(b) CLERICAL AMENDMENT.—The table of sections
in section 1(b) of such Act is amended by adding at the

end the following new item:

“See. 43. Public-private competition required before conversion to contractor
performance.”.

SEC. 331. REAUTHORIZATION AND MODIFICATION OF
MULTI-TRADES DEMONSTRATION PROJECT.
(a) REAUTHORIZATION AND KEXPANSION.—Section
338 of the National Defense Authorization Act for Fiscal
Year 2004 (10 U.S.C. 5013 note) 1s amended—
(1) 1 subsection (a)—
(A) by striking “shall” and inserting
“may’’; and
(B) by striking “three Naval Aviation De-

pots” and inserting “‘the Air Force Air Logis-
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tics Centers and the Navy Fleet Readiness Cen-
ters”’;
(2) in subsection (b), by striking “a Naval

Aviation Depot” and inserting “an Air Force Air

Logistics Center or Navy Fleet Readiness Center’’;

(3) by striking subsection (d) and redesignating

subsections (e) through (g2) as subsections (d)

through (f), respectively;

(4) in subsection (d), as so redesignated, by

striking “2004 through 2006 and inserting “2008

through 2013";

(5) in subsection (e), as so redesignated, by
striking 2007 and inserting “2014”; and

(6) by amending subsection (f), as so redesig-
nated, to read as follows:

“(f) ANNUAL GAO REPORT.—By not later than 30
days after the last day of a fiscal year, the Comptroller
General shall submit to the congressional defense commit-
tees a report on the demonstration project under this sec-
tion.”.

(b) CLERICAL AMENDMENTS.

(1) HEADING.—The heading for such section is
amended to read as follows: “AIR FORCE AIR LO-

GISTICS CENTER AND NAVY FLEET READINESS
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CENTER MULTI-TRADES DEMONSTRATION
PROJECT.

(2) TABLE OF CONTENTS.—The items relating
to such section in the table of contents in section
2(b) of such Act and in the table of contents at the

beginning of title IIT of such Act are each amended

N~ oo o b~ WO N P

to read as follows:

“Sec. 338. Air Force Logistics Center and Navy Fleet Readiness Center multi-
trades demonstration project.”.

8 Subtitle D—Extension of Program
9 Authorities
10 SEC. 341. EXTENSION OF ARSENAL SUPPORT PROGRAM INI-
11 TIATIVE.
12 Section 343 of the Floyd D. Spence National Defense
13 Authorization Act for Fiscal Year 2001 (Public Liaw 106—
14 398; 10 U.S.C. 4551 note) is amended—

15 (1) in subsection (a), by striking “2008” and
16 inserting “2010”; and
17 (2) in subsection (g)(1), by striking “2008”
18 and inserting “2010".

19 SEC. 342. EXTENSION OF PERIOD FOR REIMBURSEMENT

20 FOR HELMET PADS PURCHASED BY MEM-
21 BERS OF THE ARMED FORCES DEPLOYED IN
22 CONTINGENCY OPERATIONS.

23 (a) EXTENSION.—Section 351 of the Ronald W.

24 Reagan National Defense Authorization Act for Fiscal
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1 Year 2005 (Public Law 108-375; 118 Stat. 1857) is

2
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10
11
12
13
14
15
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amended—

(1) in subsection (a)(3), by inserting before the
period at the end the following: *, or in the case of
protective helmet pads purchased by a member from
a qualified vendor for that member’s personal use,
on September 30, 2007";

(2) in subsection (¢)

(A) by inserting after “Armed Forces” the
following: “‘shall comply with regular Depart-
ment of Defense procedures for the submission
of claims and”; and

(B) by inserting before the period at the
end the following: “or one year after the date
on which the purchase of the protective, safety,
or health equipment was made, whichever oc-
curs last”; and
(3) in subsection (d), by adding at the end the

following new sentence: ‘“‘Subsection (a)(1) shall not
apply in the case of the purchase of protective hel-
met pads by or on behalf of a member.”.

(b) FUNDING.—Amounts for reimbursements made

23 under section 351 of the Ronald W. Reagan National De-

24
25

fense Authorization Act for Fiscal Year 2005 after the

date of the enactment of this Act shall be derived from
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supplemental appropriations for the Department of De-
fense for fiscal year 2008, contingent upon such appro-
priations being enacted.
Subtitle E—Reports
SEC. 351. INCLUSION OF NATIONAL GUARD READINESS
FOR CIVIL SUPPORT MISSIONS IN QUAR-
TERLY PERSONNEL AND UNIT READINESS
REPORT.

(a) INCLUSION.—Section 482 of title 10, United
States Code, is amended—

(1) by redesignating subsection (f) as sub-

section (h);

(2) by inserting after subsection (e) the fol-

lowing new subsections (f) and (g):

“(f) READINESS OF NATIONAL GUARD TO PERFORM
Cvi,. SUPPORT MIsSIONS.—Each report shall also in-
clude an assessment of the readiness of the National
Guard to perform tasks required to support the National
Response Plan for support to civil authorities.

“(2) AVAILABILITY OF NATIONAL GUARD READI-

NESS INFORMATION TO STATES.

With respect to the in-
formation required to be included in a report under sub-
section (f) that is relevant to the National Guard of a
State, the Secretary of Defense shall make that informa-

tion available to the Governor of the State.””; and
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(3) in subsection (a), by striking ‘‘subsections
(b), (d), and (e)” and inserting ‘““‘subsections (b), (d),
(e), and (f)”.
(b) EFFECTIVE DATE.—The amendments made by
subsection (a) shall apply with respect to a report sub-

mitted after the date of the enactment of this Act.

(¢) REPORT TO CONGRESS.—As part of the budget
justification materials submitted to Congress in support
of the President’s budget for fiscal year 2009, the Sec-
retary of Defense shall submit to the congressional defense
committees a report on any steps the Secretary has taken
to prepare to implement the requirement under subsection
(f) of section 482 of title 10, United States Code, as added
by subsection (a). The report shall include a deseription
of the Secretary’s plans for assessing the personnel, equip-
ment, and training readiness of the National Guard, in-
cluding the standards and measures that will be applied
and mechanisms for sharing information with State Gov-
ernors.
SEC. 352. PLAN TO IMPROVE READINESS OF ACTIVE AND
RESERVE COMPONENT GROUND FORCES.

(a) REPORT REQUIRED.—At the same time that the
budget is submitted under section 1105(a) of title 31,
United States Code, for a fiscal year, the Secretary of De-

fense shall submit to the congressional defense committees
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1 a report on improving the readiness of the active and re-

2 serve components of the ground forces of the United

3 States Armed Forces. Each such report shall include—

4
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(1) a summary of the readiness of each report-
ing unit of the active and reserve components of the
oround forces and a summary of the readiness of
each major combat unit of each military department
by readiness level, as reflected in the Department of
Defense status of resources and training system;

(2) an identification of the extent to which the
actual readiness ratings of the active and reserve
components of the United States Armed Forces have
been upgraded based on the judgment of com-
manders and any efforts of the Secretary of Defense
to analyze the trends and implications of such up-
orades;

(3) the goals of the Secretary of Defense for
managing the readiness of the active and reserve
components of the ground forces, expressed in terms
of the number of units or percentage of the force
that the Secretary plans to maintain at each level of
readiness, and the Secretary’s projected timeframe
for achieving each such goal;

(4) a prioritized list of items and actions to be

accomplished during the fiscal year during which the
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report is submitted and during the fiscal years cov-

ered by the future years defense program that the

Secretary of Defense believes are necessary to sig-

nificantly improve the readiness of the active and re-

serve components of the ground forces and achieve
the goals and timeframes described in paragraph

(3); and

(5) a detailed investment strategy and plan for

each fiscal year covered by the future years defense
program under section 221 of title 10, United States
Code, that outlines the resources required to improve
the readiness of the active and reserve components
of the ground forces, including a description of how
each resource identified in such plan relates to fund-
ing requested by the Secretary in the Secretary’s an-
nual budget, and how each such resource will specifi-
cally enable the Secretary to achieve the readiness
coals described in paragraph (3) within the pro-
jected timeframes.

(b) COMPTROLLER GENERAL REVIEW.—By not later
than 60 days after the date on which the report is sub-
mitted under subsection (a), the Comptroller General shall
review the report and, as the Comptroller General deter-
mines appropriate, submit to the congressional defense

committees any additional information that the Comp-
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troller General determines will further inform the congres-

sional defense committees on issues relating to the readi-

ness of the active and reserve components of the ground

forces of the United States Armed Forces.

SEC. 353. PLAN FOR OPTIMAL USE OF STRATEGIC PORTS
BY COMMANDER OF SURFACE DISTRIBUTION
AND DEPLOYMENT COMMAND.

By not later than January 30, 2008, the Secretary
of Defense shall develop and implement a plan to optimize
the use of strategic ports by the Surface Distribution and
Deployment Command. Such plan shall—

(1) address cost effectiveness, manning require-
ments, location, and maximization of utilization of
resources for each strategic port; and

(2) include—

(A) an analysis of how each Surface Dis-
tribution and Deployment Command strategic
port is chosen for the worldwide deployment
and distribution of Department of Defense sup-
plies, personal property, and personnel; and

(B) provisions for consultation with the
local port authority for any strategic port at
which there is no permanent Surface Distribu-

tion and Deployment Command presence.
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SEC. 354. INDEPENDENT ASSESSMENT OF CIVIL RESERVE

AIR FLEET VIABILITY.

(a) INDEPENDENT ASSESSMENT REQUIRED.—The
Secretary of Defense shall provide for an independent as-
sessment of the viability of the Civil Reserve Air Fleet to
be conducted by a federally-funded research and develop-
ment center selected by the Secretary.

(b) CONTENTS OF ASSESSMENT.—The assessment
required by subsection (a) shall include each of the fol-
lowing:

(1) An assessment of the Civil Reserve Air

Fleet as of the date of the enactment of this Act,

including an assessment of—

(A) the level of increased use of commer-
cial assets to fulfill Department of Defense
transportation requirements as a result of the
increased global mobility requirements in re-
sponse to the terrorist attacks of September 11,
2001;

(B) the extent of charter air carrier par-
ticipation in fulfilling increased Department of
Defense transportation requirements as a result
of the increased global mobility requirements in
response to the terrorist attacks of September

11, 2001;
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(C) any policy of the Secretary of Defense
to limit the percentage of income a single air
carrier participating in the Civil Reserve Air
Fleet may earn under contracts with the Sec-
retary during any calendar year and the effects
of such policy on the air carrier industry in
peacetime and during periods during which the
armed forces are deployed in support of a con-
tingency operation for which the Civil Reserve
Air Fleet 1s not activated; and

(D) any risks to the charter air carrier in-
dustry as a result of the expansion of the indus-
try in response to contingency operations result-
ing in increased demand by the Department of
Defense.

(2) A strategic assessment of the viability of the

Civil Reserve Air Fleet that compares such viability
as of the date of the enactment of this Act with the
projected viability of the Civil Reserve Air Fleet five,
ten, and 15 years after the date of the enactment of
this Act, including for activations at each of stages

1, 2, and 3—

(A) an examination of the requirements of
the Department of Defense for Civil Reserve

Air Fleet for the support of operational and
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contingency plans, including any anticipated
changes in the Department’s organic airlift ca-
pacity, logistics concepts, and personnel and
training requirements;

(B) an assessment of air carrier participa-
tion in the Civil Reserve Air Fleet; and

(C) a comparison between the require-
ments of the Department needs described in
subparagraph (A) and air carrier participation
described in subparagraph (B).

(3) An examination of any perceived barriers to

Civil Reserve Air Fleet viability, including—

(A) the operational planning system of the
Civil Reserve Air Fleet;

(B) the reward system of the Civil Reserve
Air Fleet;

(C) the long-term affordability of the Avia-
tion War Risk Insurance Program;

(D) the effect on United States air carriers
operating overseas routes during periods of
Civil Reserve Air Fleet Activation;

(E) mcreased foreign ownership of United
States air carriers;

(F) increased operational costs during acti-

vation as a result of hazardous duty pay, rout-
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ing delays, and inefficiencies in cargo handling
by the Department of Defense;

(G) the effect of policy initiatives by the
Secretary of Transportation to encourage inter-
national code sharing and alliances; and

(H) the effect of limitations imposed by
the Secretary of Defense to limit commercial
shipping options for certain routes and package
sizes.

(4) Recommendations for improving the Civil

Reserve Air Fleet program.

(¢) SUBMISSION TO CONGRESS.—Upon the comple-
tion of the assessment required under subsection (a) and
by not later than April 1, 2008, the Secretary shall submit
to the congressional defense committees a report on the
assessment.

(d) COMPTROLLER GENERAL REPORT.—Not later
than 90 days after the report is submitted under sub-
section (¢), the Comptroller General shall conduct a review
of the assessment required under subsection (a).

SEC. 355. ANNUAL REPORT ON PREPOSITIONED MATERIEL
AND EQUIPMENT.
(a) ANNUAL REPORT REQUIRED.—Chapter 131 of

title 10, United States Code, is amended by adding at the

end the following new section:
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“8§2229a. Annual report on prepositioned materiel
and equipment

“(a) ANNUAL REPORT REQUIRED.—Not later than
the date of the submission of the President’s budget re-
quest for a fiscal year under section 1105 of title 31, the
Secretary of Defense shall submit to the congressional de-
fense committees a report on the status of the materiel
in the prepositioned stocks as of the end of the fiscal year
preceding the fiscal year during which the report is sub-
mitted. Each report shall be unclassified and may contain
a classified annex. Each report shall include the following
information:

“(1) The level of fill for major end items of
equipment and spare parts in each prepositioned set
as of the end of the fiscal year covered by the report.

“(2) The material condition of equipment in the
prepositioned stocks as of the end of such fiscal
vear, rated based on the Department of Defense
Status of Resources and Training system and
erouped by category or major end item.

“(3) A list of major end items of equipment
drawn from the prepositioned stocks during such fis-
cal year and a description of how that equipment
was used and whether it was returned to the stocks

after being used.
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“(4) A timeline for completely reconstituting
any shortfall in the prepositioned stocks.

“(5) An estimate of the amount of funds re-
quired to completely reconstitute any shortfall in the
prepositioned stocks and a deseription of the Sec-
retary’s plan for carrying out such complete recon-
stitution.

“(6) A list of any operations plan affected by
any shortfall in the prepositioned stocks and a de-
seription of any action taken to mitigate any risk
that such a shortfall may create.

“(b) COMPTROLLER GENERAL REVIEW.—By not
later than 60 days after the date on which the report is
submitted under subsection (a), the Comptroller General
shall review the report and, as the Comptroller General
determines appropriate, submit to the congressional de-
fense committees any additional information that the
Comptroller General determines will further inform the
congressional defense on issues relating to the status of
the materiel in the prepositioned stocks.”.

(b) CLERICAL AMENDMENT.—The table of sections
at the beginning of such chapter is amended by adding

at the end the following new item:

“2229a. Annual report on prepositioned materiel and equipment.”.

eHR 1585 EH1S



127
SEC. 356. CONDITIONS ON RELOCATION OF NORTH AMER-

ICAN AEROSPACE DEFENSE COMMAND CEN-
TER AND RELATED FUNCTIONS FROM CHEY-

ENNE MOUNTAIN TO PETERSON AIR FORCE

1

2

3

4

5 BASE.
6 (a) SUBMISSION OF COST-BENEFIT ANALYSIS AND
7 RELOCATION PLAN.—The Secretary of Defense may not
8 commence the relocation of or, if previously commenced,
9 continue the relocation of the North American Aerospace
10 Defense command center and related functions from Chey-
11 enne Mountain to Peterson Air Force Base, Colorado,
12 until after the end of the 180-day period beginning on the

13 date on which the Secretary submits to Congress a report

14 containing—

15 (1) an analysis comparing the total costs associ-
16 ated with the relocation, including costs determined
17 as part of ongoing security-related studies of the re-
18 location, to anticipated operational benefits from the
19 relocation; and

20 (2) the final plans for the relocation of the
21 North American Aerospace Defense command center
22 and related functions.

23 (b) COMPTROLLER GENERAL REVIEW.—Not later

24 than 60 days after the date on which the Secretary of De-
25 fense submits the report required by subsection (a), the

26 Comptroller General shall submit to Congress a review of
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the report and the final plans of the Secretary for reloca-
tion of the North American Aerospace Defense command
center and related functions.

SEC. 357. REPORT ON PUBLIC-PRIVATE PARTNERSHIPS.

(a) REPORT REQUIRED.—Not later than April 1,
2008, the Secretary of Defense shall submit to the Com-
mittee on Armed Services of the House of Representatives
and the Committee of Armed Services of the Senate a re-
port regarding public-private partnerships at Centers of
Industrial and Technical Excellence designated under sec-
tion 2474 of title 10, United States Code.

(b) CONTENTS OF REPORT.—The report required
under paragraph (1) shall include a deseription of each
of the following:

(1) Common approaches and procedures for the
military departments regarding implementation of
public-private partnerships.

(2) Consistent cost methodologies and reim-
bursement guidance applicable to maintenance and
repair workload performed by Federal Government
personnel.

(3) Implementation procedures for completing
contract negotiations for public-private partnerships

within 12 months.
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(4) The Secretary’s utilization of commercial
practices to replace existing inventory and compo-
nent management, technical publication data, docu-
ment management, and equipment maintenance, and
calibration requirements of the Department of De-
fense.

(5) Delegation of Class 2 Design authority

based on commercial practices to maintain the form,

© 00O N O 0o B~ W N PP

fit, and function of a weapon system platform, major
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end item, component of a major end item, or article.

 —
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(6) The Secretary’s plan to expand Department

=
N

of Defense core capabilities, as defined in section

=
w

2464 of such title.
14 Subtitle F—Other Matters

15 SsEcC. 361. AUTHORITY FOR DEPARTMENT OF DEFENSE TO

16 PROVIDE SUPPORT FOR CERTAIN SPORTING
17 EVENTS.
18 (a) PROVISION OF SUPPORT.—Section 2564 of title

19 10, United States Code, is amended—

20 (1) in subsection (¢), by adding at the end the
21 following new paragraphs:

22 “(4) A sporting event sanctioned by the United
23 States Olympic Committee through the Paralympic
24 Military Program.
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“(5) Any national or international paralympic
sporting event (other than a sporting event described

in paragraph (1) through (4))—

“(A) that—
“(1) 1s held in the United States or
any of its territories or commonwealths;
“(11) is governed by the International
Paralympic Committee; and
“(i1) is sanctioned by the United
States Olympic Committee; and
“(B) for which participation exceeds 100
amateur athletes.”; and
(2) by adding at the end the following new sub-
section:

“(¢) FUNDING FOR SUPPORT OF CERTAIN
EVENTS.—(1) Amounts for the provision of support for
a sporting event described in paragraph (4) or (5) of sub-
section (¢) shall be derived from the Support for Inter-
national Sporting Competitions, Defense account estab-
lished by section 5802 of the Omnibus Consolidated Ap-
propriations Act, 1997 (10 U.S.C. 2564 note), notwith-
standing any limitation under that section relating to the
availability of funds in such account for the provision of

support for international sporting competitions.

eHR 1585 EH1S



14
15
16
17
18
19
20
21
22
23
24

131

“(2) The total amount expended for any fiscal year
to provide support for sporting events described in sub-
section (¢)(5) may not exceed $1,000,000.”.

(b) SOURCE OF FUNDS.—Section 5802 of the Omni-
bus Consolidated Appropriations Act, 1997 (10 U.S.C.
2564 note) 1s amended—

(1) by inserting after ‘“‘international sporting
competitions” the following: “and for support of
sporting competitions authorized wunder section
2564(¢)(4) and (5), of title 10, United States
Code,”; and

(2) by striking “45 days” and inserting “15
days”.

SEC. 362. REASONABLE RESTRICTIONS ON PAYMENT OF
FULL REPLACEMENT VALUE FOR LOST OR
DAMAGED PERSONAL PROPERTY TRANS-
PORTED AT GOVERNMENT EXPENSE.

Section 2636a(d) of title 10, United States Code, is
amended by adding at the end the following new sentence:
“The regulations may include a requirement that a mem-
ber of the armed forces or civilian employee comply with
reasonable restrictions preseribed by the Secretary in
order to receive the full amount deducted under subsection

(b).”.
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SEC. 363. PRIORITY TRANSPORTATION ON DEPARTMENT

OF DEFENSE AIRCRAFT OF RETIRED MEM-
BERS RESIDING IN COMMONWEALTHS AND
POSSESSIONS OF THE UNITED STATES FOR
CERTAIN HEALTH CARE SERVICES.

(a) AVAILABILITY OF TRANSPORTATION.—Chapter
157 of title 10, United States Code, is amended by insert-
ing after section 2641a the following new section:

“82641b. Space-available travel on Department of De-
fense aircraft: retired members residing
iIn Commonwealths and possessions of
the United States for certain health care
services

“(a) PRIORITY TRANSPORTATION.—The Secretary of
Defense shall provide transportation on Department of
Defense aircraft on a space-available basis for any member
or former member of the uniformed services described in
subsection (b), and a single dependent of the member if
needed to accompany the member, at a priority level in
the same category as the priority level for an unaccom-
panied dependent over the age of 18 traveling on environ-
mental and morale leave.

“(b) ELIGIBLE MEMBERS AND FORMER MEM-
BERS.—A member or former member eligible for priority
transport under subsection (a) is a covered beneficiary
under chapter 55 of this title who—
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“(1) is entitled to retired or retainer pay or, but
for age, would be eligible for retired pay under chap-
ter 1223 of this title;

“(2) resides 1n or is located in a Commonwealth
or possession of the United States; and

“(3) is referred by a primary care physician lo-
cated in that Commonwealth or possession to a spe-
cialty care provider for services to be provided out-
side of that Commonwealth or possession.

“(e) SCOPE OF PRIORITY.—The increased priority for
space-available transportation required by subsection (a)
applies with respect to both—

“(1) the travel from the Commonwealth or pos-
session of the United States to receive the specialty
care services; and

“(2) the return travel.

“(d) DEFINITIONS.—In this section, the term ‘spe-
cialty care provider’ has the meaning given that term in
section 10741(b) of this title.”.

(b) CLERICAL AMENDMENT.—The table of sections
at the beginning of such chapter is amended by inserting

after the item relating to section 2641a the following new

item:
“2641b. Space-available travel on Department of Defense aireraft: retired mem-

bers residing in Commonwealths and possessions of the United
States for certain health care services.”.
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SEC. 364. RECOVERY OF MISSING MILITARY PROPERTY.

(a) IN GENERAL.—Chapter 165 of title 10, United
States Code, is amended by adding at the end the fol-
lowing new sections:

“§2788. Property accountability: regulations

“The Secretary of a military department may pre-
scribe regulations for the accounting for the property of
that department and the fixing of responsibility for that
property.

“8§2789. Individual equipment: unauthorized disposi-
tion

“(a) PROHIBITION.—No member of the armed forces
may sell, lend, pledge, barter, or give any clothing, arms,
or equipment furnished to such member by the United
States to any person other than a member of the armed
forces under the jurisdiction of the Secretary of the same
military department as the member to which 1t is fur-
nished, or an officer of the United States who is author-
ized to receive it.

“(b) SEIZURE OF IMPROPERLY DISPOSED PROP-
ERTY.—If a member of the armed forces has disposed of
property in violation of subsection (a) and the property
18 1n the possession of a person who i1s neither a member
of the armed forces under the jurisdiction of the Secretary
of the same military department as the member who dis-

posed of the property, nor an officer of the United States
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who is authorized to receive it, that person has no right
to or interest in the property, and any civil or military
officer of the United States may seize the property, wher-
ever found. Possession of such property furnished by the
United States to a member of the armed forces by a per-
son who 1s neither a member of the armed forces, nor an
officer of the United States, is prima facie evidence that
the property has been disposed of in violation of subsection
(a).

“(¢) DELIVERY OF SEIZED PROPERTY.—If an officer
who seizes property under subsection (b) is not authorized
to retain it for the United States, the officer shall deliver
the property to a person who is authorized to retain it.”.

(b) CLERICAL AMENDMENT.—The table of sections
at the beginning of such chapter is amended by adding
at the end the following new items:

“2788. Property accountability: regulations.
“2789. Individual equipment: unauthorized disposition.”.

(¢) CONFORMING AMENDMENTS.—
(1) IN GENERAL.—Such title i1s further amend-
ed by striking the following sections:
A) Section 4832.
B)
C)

Section 4836.
D) Section 9836.

(
(
(C) Section 9832.
(

(2) CLERICAL AMENDMENTS.
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(A) CHAPTER 453.—The table of sections
at the beginning of chapter 453 of such title is
amended by striking the items relating to sec-
tions 4832 and 4836.

(B) CAPTER 953.—The table of sections
at the beginning of chapter 953 of such title is
amended by striking the items relating to see-
tions 9832 and 9836.

SEC. 365. RETENTION OF ARMY COMBAT UNIFORMS BY
MEMBERS OF ARMY DEPLOYED IN SUPPORT

OF CONTINGENCY OPERATIONS.

(a) RETENTION OF COMBAT UNIFORMS.—Chapter
435 of title 10, United States Code, is amended by adding
at the end the following new section:

“84566. Retention of Army combat uniforms by mem-
bers deployed in support of contingency
operations

“The Secretary of the Army may authorize a member
of the Army who has been deployed in support of a contin-
gency operation for at least 30 days to retain, after that
member 1s no longer so deployed, the exterior articles of

uniform that were issued to that member as part of an

Army combat uniform.”.
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(b) CLERICAL AMENDMENT.—The table of sections
at the beginning of such chapter is amended by adding

at the end the following new item:

“4566. Retention of Army combat uniforms by members deployed in support of
contingency operations.”.

(¢) EFFECTIVE DATE.—Section 4566 of title 10,
United States Code, as added by subsection (a), shall
apply with respect to a member of the Army who com-
pletes a deployment on or after October 1, 2007.

SEC. 366. ISSUE OF SERVICEABLE MATERIAL OTHER THAN

TO ARMED FORCES.

(a) IN GENERAL.—Part IV of subtitle C of title 10,
United States Code, is amended by adding at the end the
following new chapter:

“CHAPTER 667—ISSUE OF SERVICEABLE
MATERIAL OTHER THAN TO ARMED
FORCES

“Sec.

“7911. Arms, tentage, and equipment: educational institutions not maintaining

units of R.0.T.C.

“7912. Rifles and ammunition for target practice: educational institutions hav-

ing corps of midshipmen.
“7913. Supplies: military instruction camps.

“87911. Arms, tentage, and equipment: educational
institutions not maintaining units of

R.O.T.C.
“Under such conditions as he may prescribe, the Sec-
retary of the Navy may issue arms, tentage, and equip-

ment that he considers necessary for proper military train-
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ing, to any educational institution at which no unit of the

Reserve Officers’ Training Corps is maintained, but which

has a course in military training prescribed by the Sec-

retary and which has at least 50 physically fit students
over 14 years of age.

“87912. Rifles and ammunition for target practice:
educational institutions having corps of
midshipmen

“(a) AUTHORITY To LEND.—The Secretary of the
Navy may lend, without expense to the United States,
magazine rifles and appendages that are not of the exist-
ing service models in use at the time and that are not
necessary for a proper reserve supply, to any educational
institution having a uniformed corps of midshipmen of
sufficient number for target practice. e may also issue

40 rounds of ball cartridges for each midshipman for each

range at which target practice is held, but not more than

120 rounds each year for each midshipman participating

in target practice.

“(b) RESPONSIBILITIES OF INSTITUTIONS.—The in-

stitutions to which property is lent under subsection (a)
shall—

“(1) use the property for target practice;

“(2) take proper care of the property; and

“(3) return the property when required.
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“(¢) REGULATIONS.—The Secretary shall preseribe
regulations to carry out this section, containing such other
requirements as he considers necessary to safeguard the
interests of the United States.
“87913. Supplies: military instruction camps
“Under such conditions as he may prescribe, the Sec-
retary of the Navy may issue, to any educational institu-
tion at which an officer of the naval service is detailed
as professor of naval science, such supplies as are nec-
essary to establish and maintain a camp for the military
instruction of its students. The Secretary shall require a
bond in the value of the property issued under this section,
for the care and safekeeping of that property and except

for property properly expended, for its return when re-

quired.”’.
(b) CLERICAL AMENDMENT.—The table of chapters
at the beginning of subtitle C of such title, and the table

of chapters at the beginning of part IV of such subtitle,
are each amended by inserting after the item relating to

chapter 665 the following new item:

“667. Issue of Serviceable Material Other Than to Armed Forces ......... 7911.7.

SEC. 367. PROHIBITION ON DEACTIVATION OF 36TH RES-
CUE FLIGHT.

The Secretary of Defense shall ensure that no action

i1s taken to deactivate the Air Force unit known as the

36th Rescue Flight that is assigned to Fairchild Air Foree
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Base in Spokane, Washington, or to reassign or reorganize
any of the search and rescue capabilities of that unit.
SEC. 368. LIMITATION ON EXPENDITURE OF FUNDS FOR
INITIAL FLIGHT SCREENING AT PUEBLO ME-
MORIAL AIRPORT.

Of the amounts authorized to be appropriated for ini-
tial flight screening at Pueblo Memorial Airport, not more
than 50 percent shall be expended until the Secretary of
the Air Force submits to the congressional defense com-
mittees a certification that the Secretary has developed a
plan, together with the City of Pueblo, Colorado, to meet
Air Force crash, fire, and rescue requirements to support

Air Force flight operations at Pueblo Memorial Airport.

TITLE IV—-MILITARY
PERSONNEL AUTHORIZATIONS

Subtitle A—Active Forces

See. 401. End strengths for active forees.

See. 402. Revision in permanent active duty end strength minimum levels.

See. 403. Additional authority for inereases of Army and Marine Corps active
duty end strengths for fiscal years 2009 and 2010.

Sec. 404. Increase in authorized strengths for Army officers on active duty in
the grade of major.

See. 405. Increase in authorized strengths for Navy officers on active duty in
the grades of lieutenant commander, commander, and captain.

Subtitle B—Reserve Forces

See. 411. End strengths for Selected Reserve.

See. 412, End strengths for Reserves on active duty in support of the reserves.

See. 413. End strengths for military technicians (dual status).

See. 414. Fiscal year 2008 limitation on number of non-dual status technicians.

See. 415, Maximum number of reserve personnel authorized to be on active
duty for operational support.

Sec. 416. Future authorizations and accounting for certain reserve component
personnel authorized to be on active duty or full-time National
Guard duty to provide operational support.

See. 417. Revision of variances authorized for Selected Reserve end strengths.
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Subtitle C—Authorization of Appropriations

Sec. 421. Military personnel.

See. 422. Armed Forces Retirement Home.

Sec. 423. Offsetting transfers from National Defense Stockpile Transaction
Fund.

Subtitle A—Active Forces
SEC. 401. END STRENGTHS FOR ACTIVE FORCES.

(a) IN GENERAL.—The Armed Forces are authorized
strengths for active duty personnel as of September 30,
2008, as follows:

(1) The Army, 525,400.
(2) The Navy, 329,098.
(3) The Marine Corps, 189,000.
(4) The Air Force, 329,651.
(b) LIMITATION.—

(1) ArRMY.—The authorized strength for the
Army provided in paragraph (1) of subsection (a)
for active duty personnel for fiscal year 2008 is sub-
ject to the condition that costs of active duty per-
sonnel of the Army for that fiscal year in excess of
489,400 shall be paid out of funds authorized to be
appropriated for that fiscal year by section 1514.

(2) MARINE CORPS.

The authorized strength
for the Marine Corps provided in paragraph (3) of
subsection (a) for active duty personnel for fiscal
yvear 2008 is subject to the condition that costs of

active duty personnel of the Marine Corps for that
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fiscal year in excess of 180,000 shall be paid out of

funds authorized to be appropriated for that fiscal

year by section 1514.

SEC. 402. REVISION IN PERMANENT ACTIVE DUTY END
STRENGTH MINIMUM LEVELS.

Section 691(b) of title 10, United States Code, is
amended by striking paragraphs (1) through (4) and in-
serting the following new paragraphs:

“(1) For the Army, 525,400.
“(2) For the Navy, 329,098.
“(3) For the Marine Corps, 189,000.
“(4) For the Air Force, 329,563.”.
SEC. 403. ADDITIONAL AUTHORITY FOR INCREASES OF
ARMY AND MARINE CORPS ACTIVE DUTY END
STRENGTHS FOR FISCAL YEARS 2009 AND
2010.
(a) AUTHORITY TO INCREASE ARMY ACTIVE Duty

END STRENGTIS.

For each of fiscal years 2009 and
2010, the Secretary of Defense may, as the Secretary de-
termines necessary for the purposes deseribed in sub-
section (¢), establish the active-duty end strength for the
Army at a number greater than the number otherwise au-

thorized by law up to the number equal to the fiscal-year

2008 baseline plus 22,000.
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(b) MARINE CORrRPS.—For each of fiscal years 2009
and 2010, the Secretary of Defense may, as the Secretary
determines necessary for the purposes deseribed in sub-
section (¢), establish the active-duty end strength for the
Marine Corps at a number greater than the number other-
wise authorized by law up to the number equal to the fis-
cal-year 2008 baseline plus 13,000.

(¢) PURPOSE OF INCREASES.

The purposes for
which inereases may be made in Army and Marine Corps
active duty end strengths under this section are—
(1) to support operational missions; and
(2) to achieve transformational reorganization
objectives, including objectives for increased num-
bers of combat brigades and battalions, increased
unit manning, force stabilization and shaping, and
rebalancing of the active and reserve component
forces.

(d) RELATIONSHIP TO PRESIDENTIAL WAIVER AU-
THORITY.—Nothing in this section shall be construed to
limit the President’s authority under section 123a of title
10, United States Code, to waive any statutory end
strength in a time of war or national emergency.

(e) RELATIONSHIP TO OTHER VARIANCE AUTHOR-
ITY.—The authority under this section is in addition to

the authority to vary authorized end strengths that is pro-
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1 wvided in subsections (e) and (f) of section 115 of title 10,

2 United States Code.

3
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(f) BUDGET TREATMENT.—

(1) FISCAL YEARS 2009 AND 2010 BUDGETS.—
The budget for the Department of Defense for fiscal
years 2009 and 2010 as submitted to Congress shall
comply, with respect to funding, with subsections (¢)
and (d) of section 691 of title 10, United States
Code.

(2) OTHER INCREASES.—If the Secretary of
Defense plans to increase the Army or Marine Corps
active duty end strength for a fiscal year under this
section, then the budget for the Department of De-
fense for that fiscal year as submitted to Congress
shall include the amounts necessary for funding that
active duty end strength in excess of the fiscal year
2008 active duty end strength authorized for that
service under section 401.

(2) DEFINITIONS.—In this section:

(1) FISCAL-YEAR 2008 BASELINE.—The term
“fiscal-year 2008 baseline”, with respect to the
Army and Marine Corps, means the active-duty end
strength authorized for those services in section 401.

(2) ACTIVE-DUTY END STRENGTH.—In this

subsection, the term ‘“‘active-duty end strength”
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means the strength for active-duty personnel of one
of the Armed Forces as of the last day of a fiscal
year.
(h) REPEAL OF OTHER DISCRETIONARY AUTHORITY
TO TEMPORARILY INCREASE ARMY AND MARINE CORPS
AcCTIVE DUuTY END STRENGTIHS.—

(1) BASE nAW.—Section 403 of the Ronald W.
Reagan National Defense Authorization Act for Fis-
cal Year 2005 (Public Law 108-375; 10 U.S.C. 115
note) is repealed.

(2) DELAYED AMENDMENT.—Section 403 of
the John Warner National Defense Authorization
Act for Fiscal Year 2007 (Public Law 109-364; 120
Stat. 2169) is repealed.

SEC. 404. INCREASE IN AUTHORIZED STRENGTHS FOR
ARMY OFFICERS ON ACTIVE DUTY IN THE
GRADE OF MAJOR.
The portion of the table in section 523(a)(1) of title
10, United States Code, relating to the Army is amended

to read as follows:

Number of officers who may be serving

“Total number of commissioned of- . . .
on active duty in grade of:

ficers (excluding officers in cat-
egories specified in subsection (b))

on active duty Major Ll(gutenant Colonel
Jolonel
Army:
20,000 eiiiiii 7,768 5,253 1,613
25,000 .ooiiiiiii 8,689 5,642 1,796
30,000 oo 9,611 6,030 1,980
35,000 oiiiiiii 10,532 6,419 2,163
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“Total number of commissioned of-
ficers (excluding officers in cat-
egories specified in subsection (b))

Number of officers who may be serving
on active duty in grade of:

on active duty Major Li(e:g]tgll?gint Colonel
40,000 i 11,454 6,307 2,347
45,000 eiiiiii 12,375 7,196 2,530
50,000 oo 13,297 7,584 2,713
55,000 eiiiiiiiieee e 14,218 7,973 2,897
60,000 . oveooeeoeeeeeeeeeeeeee 15,140 8,361 3,080
65,000 oo 16,061 8,750 3,264
70,000 oo 16,983 9,138 3,447
75,000 oo 17,903 9,527 3,631
80,000 ..o 18,825 9,915 3,814
85,000 .ot 19,746 10,304 3,997
90,000 ..iiiiiii e 20,668 10,692 4,181
95,000 ..oiiiii e 21,589 11,081 4,364
100,000 .oeiiiiiiieieieieee e 22 511 11,469 4,548
110,000 i 24,354 12,246 4,915
120,000 .ooiiiiiiiiiieieeeee 26,197 13,023 5,281
130,000 eiiiiiiiie e 28,040 13,800 5,648
170,000 v 35,412 16,908 71167
1 SEC. 405. INCREASE IN AUTHORIZED STRENGTHS FOR
2 NAVY OFFICERS ON ACTIVE DUTY IN THE
3 GRADES OF LIEUTENANT COMMANDER, COM-
4 MANDER, AND CAPTAIN.
5 The table in section 523(a)(2) of title 10, United

6 States Code, 1s amended to read as follows:

“Total number of commissioned of-
ficers (excluding officers in cat-
egories specified in subsection (b))

Number of officers who may be serving
on active duty in grade of:

on active duty (I‘neute‘n’ant' Commander Captain
‘ommander

Navy:

30,000 eiiiiii 7,698 5,269 2,222
33,000 i 8,189 5,501 2,334
36,000 oiiiiiii 8,680 5,733 2,447
39,000 eiiiiiii 9,172 5,965 2,559
42 000 eiiiiiii 9,663 6,197 2,671
45,000 eiiiiiii 10,155 6,429 2,784
48,000 .eioriiiiiee 10,646 6,660 2,896
51,000 cooiiiiiiiiii 11,136 6,889 3,007
54000 oo 11,628 7,121 3,120
5T,000 ciiiiiiiiiiiiiiee 12,118 7,352 3,232
60,000 ..o 12,609 7,583 3,344
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Number of officers who may be serving

“Total number of commissioned of- on active duty in grade of:
[e J. 7 ALY auc .

ficers (excluding officers in cat-
egories specified in subsection (b))

Lieutenant

on active duty Commander Commander Captain
63,000 i 13,100 7,813 3,457
66,000 ..o 13,591 8,044 3,568
69,000 ..o 14,245 8,352 3,718
72,000 oo 17,517 9,890 4,467,

1 Subtitle B—Reserve Forces
2 SEC. 411. END STRENGTHS FOR SELECTED RESERVE.
3 (a) IN GENERAL.—The Armed Forces are authorized
4 strengths for Selected Reserve personnel of the reserve
5 components as of September 30, 2008, as follows:
6 (1) The Army National Guard of the United
7 States, 351,300.
8 (2) The Army Reserve, 205,000.
9 (3) The Navy Reserve, 67,300.
10 (4) The Marine Corps Reserve, 39,600.
11 (5) The Air National Guard of the United
12 States, 106,700.
13 (6) The Air Force Reserve, 67,500.
14 (7) The Coast Guard Reserve, 10,000.
15 (b) END STRENGTH REDUCTIONS.—The end
16 strengths prescribed by subsection (a) for the Selected Re-

=
N

serve of any reserve component shall be proportionately

18 reduced by
19 (1) the total authorized strength of units orga-

20 nized to serve as units of the Selected Reserve of
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such component which are on active duty (other
than for training) at the end of the fiscal year; and

(2) the total number of individual members not
in units organized to serve as units of the Selected

Reserve of such component who are on active duty

(other than for training or for unsatisfactory partici-

pation in training) without their consent at the end

of the fiscal year.

(¢) END STRENGTH INCREASES.—Whenever units or
individual members of the Selected Reserve of any reserve
component are released from active duty during any fiscal
year, the end strength prescribed for such fiscal year for
the Selected Reserve of such reserve component shall be
increased proportionately by the total authorized strengths
of such units and by the total number of such individual
members.

SEC. 412. END STRENGTHS FOR RESERVES ON ACTIVE
DUTY IN SUPPORT OF THE RESERVES.

Within the end strengths preseribed in section
411(a), the reserve components of the Armed Forces are
authorized, as of September 30, 2008, the following num-
ber of Reserves to be serving on full-time active duty or
full-time duty, in the case of members of the National
Guard, for the purpose of organizing, administering, re-

cruiting, instructing, or training the reserve components:
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(1) The Army National Guard of the United
States, 29,240.

(2) The Army Reserve, 15,870.

(3) The Navy Reserve, 11,579.

(4) The Marine Corps Reserve, 2,261.

(5) The Air National Guard of the United

States, 13,944.

(6) The Air Force Reserve, 2,721,
SEC. 413. END STRENGTHS FOR MILITARY TECHNICIANS
(DUAL STATUS).

The minimum number of military technicians (dual
status) as of the last day of fiscal year 2008 for the re-
serve components of the Army and the Air Force (notwith-
standing section 129 of title 10, United States Code) shall
be the following:

(1) For the Army Reserve, 8,249.
(2) For the Army National Guard of the United

States, 26,502.

(3) For the Air Force Reserve, 9,909.
(4) For the Air National Guard of the United

States, 22,553.

SEC. 414. FISCAL YEAR 2008 LIMITATION ON NUMBER OF
NON-DUAL STATUS TECHNICIANS.

(a) LIMITATIONS.
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(1) NATIONAL GUARD.—Within the limitation
provided in section 10217(¢)(2) of title 10, United
States Code, the number of non-dual status techni-
cians employed by the National Guard as of Sep-
tember 30, 2008, may not exceed the following:

(A) For the Army National Guard of the

United States, 1,600.

(B) For the Air National Guard of the

United States, 350.

(2) ARMY RESERVE.—The number of non-dual
status technicians employed by the Army Reserve as
of September 30, 2008, may not exceed 595.

(3) AIR FORCE RESERVE.—The number of non-
dual status technicians employed by the Air Force
Reserve as of September 30, 2008, may not exceed
90.

(b) NON-DUAL STATUS TECHNICIANS DEFINED.—In
this section, the term “non-dual status technician’ has the
meaning given that term in section 10217(a) of title 10,
United States Code.

SEC. 415. MAXIMUM NUMBER OF RESERVE PERSONNEL AU-
THORIZED TO BE ON ACTIVE DUTY FOR
OPERATIONAL SUPPORT.

During fiscal year 2008, the maximum number of

members of the reserve components of the Armed Forces
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1 who may be serving at any time on full-time operational

2
3

12
13
14
15
16
17
18
19
20
21
22
23
24
25

support duty under section 115(b) of title 10, United
States Code, is the following:

(1) The Army National Guard of the United
States, 17,000.

(2) The Army Reserve, 13,000.

(3) The Navy Reserve, 6,200.

(4) The Marine Corps Reserve, 3,000.

(5) The Air National Guard of the United
States, 16,000.

(6) The Air Force Reserve, 14,000.

SEC. 416. FUTURE AUTHORIZATIONS AND ACCOUNTING
FOR CERTAIN RESERVE COMPONENT PER-
SONNEL AUTHORIZED TO BE ON ACTIVE
DUTY OR FULL-TIME NATIONAL GUARD DUTY
TO PROVIDE OPERATIONAL SUPPORT.

(a) REVIEW OF OPERATIONAL SUPPORT MISSIONS
PERFORMED BY CERTAIN RESERVE COMPONENT PER-
SONNEL.—

(1) REVIEW REQUIRED.—The Secretary of De-
fense shall conduct a review of the long-term oper-
ational support missions performed by members of
the reserve components authorized under section
115(b) of title 10, United States Code, to be on ac-

tive duty or full-time National Guard duty for the
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purpose of providing operational support, with the
objectives of such review being—
(A) minimizing the number of reserve com-
ponent members who perform such service for
a period greater than 1095 consecutive days, or
cumulatively for 1095 days out of the previous
1460 days; and
(B) determining which long-term oper-
ational support missions being performed by
such members would more appropriately be per-
formed by members of the Armed Forces on ac-
tive duty under other provisions of title 10,
United States Code, or by full-time support per-
sonnel of reserve components.

(2) SUBMISSION OF RESULTS.—Not later than

March 1, 2008, the Secretary shall submit to Con-
oress the results of the review, including a deserip-
tion of the adjustments in Department of Defense
policy to be implemented as a result of the review
and such recommendations for changes in statute, as
the Secretary considers to be appropriate.

(b) IMPROVED ACCOUNTING FOR RESERVE (COMPO-

23 NENT PERSONNEL PROVIDING OPERATIONAL SUP-

24 PORT.—Section 115(b) of title 10, United States Code, is
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amended by adding at the end the following new para-
oraph:

“(4) As part of the budget justification materials sub-
mitted by the Secretary of Defense to Congress in support
of the end strength authorizations required under sub-
paragraphs (A) and (B) of subsection (a)(1) for fiscal year
2009 and each fiscal year thereafter, the Secretary shall
provide the following:

“(A) The number of members, specified by re-
serve component, authorized under subparagraphs
(A) and (B) of paragraph (1) who were serving on
active duty or full-time National Guard duty for
operational support beyond each of the limits speci-
fied under subparagraphs (A) and (B) of paragraph
(2) at the end of the fiscal year preceding the fiscal
year for which the budget justification materials are
submitted.

“(B) The number of members, specified by re-
serve component, on active duty for operational sup-
port who, at the end of the fiscal year for which the
budget justification materials are submitted, are
projected to be serving on active duty or full-time
National Guard duty for operational support beyond

such hmits.
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“(C) The number of members, specified by re-
serve component, on active duty or full-time Na-
tional Guard duty for operational support who are
included in, and counted against, the end strength
authorizations requested under subparagraphs (A)
and (B) of subsection (a)(1).

“(D) A summary of the missions being per-
formed by members identified under subparagraphs
(A) and (B).”.

SEC. 417. REVISION OF VARIANCES AUTHORIZED FOR SE-
LECTED RESERVE END STRENGTHS.
Section 115(f)(3) of title 10, United States Code, is

amended by striking “2 percent” and inserting ““3 per-

cent”’.
Subtitle C—Authorization of
Appropriations
SEC. 421. MILITARY PERSONNEL.

There is hereby authorized to be appropriated to the
Department of Defense for military personnel for fiscal
year 2008 a total of $115,439,889,000. The authorization
in the preceding sentence supersedes any other authoriza-
tion of appropriations (definite or indefinite) for such pur-

pose for fiscal year 2008.
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SEC. 422. ARMED FORCES RETIREMENT HOME.

There is authorized to be appropriated for fiscal year
2008 from the Armed Forces Retirement Home Trust
Fund the sum of $61,624,000 for the operation of the
Armed Forces Retirement Home.

SEC. 423. OFFSETTING TRANSFERS FROM NATIONAL DE-
FENSE STOCKPILE TRANSACTION FUND.

Not later than 60 days after the date of the enact-
ment of this Act, the Secretary of Defense shall transfer
$150,000,000 from the unobligated balances of the Na-
tional Defense Stockpile Transaction Fund to the Mis-
cellaneous Receipts Fund of the United States Treasury
to offset estimated costs arising from section 702 and the

amendments made by such section.

TITLE V—MILITARY PERSONNEL
POLICY

Subtitle A—Officer Personnel Policy

See. 501. Assignment of officers to designated positions of importance and re-
sponsibility.

See. 502. Increase in years of commissioned service threshold for discharge of
probationary officers and for use of force shaping authority.

Sec. 503. Special promotion authority for Navy career military professors.

Subtitle B—Reserve Component Matters

See. 511. Mandatory separation of Reserve officers in the grade of lieutenant
general or vice admiral after completion of 38 years of commis-
sioned service.

See. 512. Constructive service credit upon original appointment of reserve offi-
cers in certain health care professions.

See. 513. Maximum period of temporary Federal recognition of person as Army
National Guard officer or Air Force Reserve officer.

Sec. 514. Military technicians (dual status) in the Selected Reserve.

Sec. 515. Working group on reintegration of reserve component members re-
turning from deployment.

See. 516. National Guard yellow ribbon reintegration program.
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Advanee notice to members of reserve components of deployment in
support of contingency operations.

Subtitle C—Education and Training

Reduction or elimination of service obligation in an Army Reserve or
Army National Guard troop program unit for certain persons
selected as medical students at Uniformed Services University
of the Health Sciences.

Increase in annual limit on number of ROTC scholarships under
Army Reserve and Army National Guard program.

Revisions to authority to pay tuition for off-duty training or edu-
cation.

National Defense University master’s degree programs.

Recodification in title 38, United States Code, of certain educational
assistance programs for members of the reserve components.

Secretary of Defense evaluation of the adequacy of the degree-grant-
ing authorities of certain military universities and educational
institutions.

Navy Junior Reserve Officers’ Training Corps unit for Southold,
Mattituck, and Greenport high schools.

Navy Senior Reserve Officers’ Training Corps program at University
of Miami, Coral Gables, Florida.

Intensified efforts to publicize and award scholarships to students at-

’

tending historically Black colleges and universities and IHis-
panic-serving institutions.

Sense of Congress with respect to extension of time limitation for use
of entitlement to education benefits by members of Selected
Reserve and members of reserve component supporting contin-
gency operations.

Subtitle D—General Service Authorities

Authority to reduce required serviee obligation for initial appointment
of qualified health professionals as officers in critical special-
ties.

Reenlistment in former enlisted grade after service as an officer.

Subtitle E—Military Justice and Legal Assistance Matters

Authority to designate certain civilian employees of the Federal Gov-
ernment as eligible for legal assistance from Department of
Defense legal staff resources.

Subtitle F—Decorations and Awards

Authorization and request for award of Medal of Honor to Leslie .
Sabo, Jr., for acts of valor during the Vietnam War.

Authorization and request for award of Medal of Honor to Henry
Svehla for acts of valor during the Korean War.

Authorization and request for award of Medal of IHonor to Woodrow
W. Keeble for acts of valor during the Korean War.

Authorization and request for award of Medal of Honor to Private
Philip G. Shadrach for acts of valor during the Civil War.

Authorization and request for award of Medal of Honor to Private
George D. Wilson for acts of valor as one of Andrews Raiders
during the Civil War.
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See. 556. Cold War Vietory Medal.
See. 557. HEstablishment of Combat Medevac Badge.

Subtitle G—Impact Aid and Defense Dependents Education System

See. 561.

See. 571.

See. 573.

See. 574.

See. 575.

See. 581.

Tuition assistance for military dependents in overseas areas where
schools operated by Defense Dependents’ Education System
are not reasonably available.

Continuation of authority to assist local educational agencies that
benefit dependents of members of the Armed Forces and De-
partment of Defense civilian employees.

Subtitle H—Other Matters

Extension of authority to accept gifts, devises, or bequests to benefit
members of the Armed Forces, dependents, and civilian em-
ployees of the Department of Defense.

Uniform performance policies for military bands and other musical
units.

Repeal of limitation on number of academies of Department of De-
fense STARBASE Program in a single State.

Combat veterans mentoring program for current members of the
Armed Forces.

Recognition of members of the Monuments, Fine Arts, and Archives
program of the Civil Affairs and Military Government Sections
of the Armed Forees during and following World War I1.

Program to commemorate 50th anniversary of the Vietnam War.

Protection of child custody arrangements for parents who are mem-
bers of the Armed Forces deployed in support of a contingency
operation.

Limitation on simultaneous deployment to combat zones of dual-mili-
tary couples who have minor dependents.

Prohibition against members of the Armed Forces participating in
criminal street gangs.

Study of feasibility of establishing a pilot program on family-to-family
support for families of members of the National Guard and Re-
serves undergoing deployment.

Study regarding improving support services for children, infants, and
toddlers of members of the National Guard and Reserve under-
eoing deployment.

Prohibition on the unauthorized use of names and images of members
of the Armed Forees.
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Subtitle A—Officer Personnel
Policy
SEC. 501. ASSIGNMENT OF OFFICERS TO DESIGNATED PO-
SITIONS OF IMPORTANCE AND RESPONSI-
BILITY.

(a) CONTINUATION IN GRADE WHILE AWAITING OR-
DERS.—Section 601(b) of title 10, United States Code,
1s amended by striking paragraph (4) and inserting the
following new paragraph:

“(4) at the discretion of the Secretary of De-
fense, while the officer is awaiting orders after being
relieved from the position designated under sub-
section (a) or by law to carry one of those grades,
but not for more than 60 days beginning on the day
the officer is relieved from the position, unless, dur-
ing such period, the officer is placed under orders to
another position designated under subsection (a) or
by law to carry one of those grades, in which case
paragraph (2) will also apply to the officer.”.

(b) CONFORMING AMENDMENT REGARDING GEN-

ERAL AND FLAG OFFICER CEILINGS.—Section 525(e) of

such title is amended by striking paragraph (2) and insert-
ing the following new paragraph:
“(2) At the discretion of the Secretary of De-

fense, an officer of that armed force who has been
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relieved from a position designated under section
601(a) of this title or by law to carry one of the
orades specified in such section, but only during the
60-day period beginning on the date on which the
assignment of the officer to the first position is ter-
minated or until the officer is assigned to a second
such position, whichever occurs first.”.

502. INCREASE IN YEARS OF COMMISSIONED SERVICE
THRESHOLD FOR DISCHARGE OF PROBA-
TIONARY OFFICERS AND FOR USE OF FORCE
SHAPING AUTHORITY.

(a) ACTIVE-DUTY LIST OFFICERS.

(1) EXTENDED PROBATIONARY PERIOD.—Para-
oraph (1)(A) of section 630 of title 10, United
States Code, is amended by striking “five years”

“six years’.

and inserting
(2) SECTION HEADING.—The heading of such
section is amended by striking ‘“five years” and

inserting “‘six years’.

(3) TABLE OF SECTIONS.—The item relating to
such section in the table of sections at the beginning
of subchapter III of chapter 36 of such title is

amended to read as follows:

Discharge of commissioned officers with less than six years of active com-
missioned service or found not qualified for promotion for first
lieutenant or lieutenant (junior grade).”.
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1 (b) OFFICER FORCE SHAPING AUTHORITY.—Section
2 647(b)(1) of such title is amended by striking “5 years”

3 both places it appears and inserting ‘‘six years’ .

4 (¢) RESERVE OFFICERS.—

5 (1) EXTENDED PROBATIONARY PERIOD.—Sub-

6 section (a)(1)(A) of section 14503 of such title is

7 amended by striking “five years” and inserting “‘six

8 years’’.

9 (2) SECTION HEADING.—The heading of such

10 section is amended by striking “five years” and
11 inserting ‘‘Six years”.
12 (3) TABLE OF SECTIONS.—The item relating to
13 such section in the table of sections at the beginning
14 of chapter 1407 of such title is amended to read as
15 follows:

“14503. Discharge of officers with less than six years of commissioned service
or found not qualified for promotion to first lieutenant or lieu-
tenant (junior grade).”.

16 SEC. 503. SPECIAL PROMOTION AUTHORITY FOR NAVY CA-
17 REER MILITARY PROFESSORS.

18 (a) REMOVAL FROM CHAPTER 36 PROMOTION PROC-
19 Ess.—Paragraph (2) of section 641 of title 10, United

20 States Code, is amended to read as follows:

21 “(2) The director of admissions, dean, and per-
22 manent professors at the United States Military
23 Academy, the registrar, dean, and permanent profes-
24 sors at the United States Air Force Academy, and
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permanent professors at the United States Naval

Academy.”.

(b) ESTABLISHIMENT OF SPECIAL PROMOTION PROC-
ESS.—Chapter 603 of such title is amended by inserting
after section 6970 the following new section:

“86970a. Permanent professors: promotion

“(a) PROMOTION AUTHORITY.—An officer of the
Navy or Marine Corps serving as a permanent professor
at the Naval Academy in the grade of commander or licu-
tenant colonel may be recommended for promotion to the
orade of captain or colonel, as the case may be.

“(b) ELIGIBILITY FOR PROMOTION.—An officer de-
scribed in subsection (a) is not eligible for promotion
under this section until after the date on which the officer
completes six years of service as a permanent professor
or career military professor.

“(¢) ActuAL PROMOTION.—The promotion of an of-
ficer recommended for promotion under this section is
subject to appointment of the officer to the higher grade
by the President, by and with the advice and consent of
the Senate.”.

(¢) CLERICAL AMENDMENT.—The table of sections
at the beginning of such chapter is amended by inserting
after the item relating to section 6970 the following new

1tem:
“6970a. Permanent professors: promotion.”.
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1 Subtitle B—Reserve Component
2 Matters
3 SEC. 511. MANDATORY SEPARATION OF RESERVE OFFI-
4 CERS IN THE GRADE OF LIEUTENANT GEN-
5 ERAL OR VICE ADMIRAL AFTER COMPLETION
6 OF 38 YEARS OF COMMISSIONED SERVICE.

7 (a) MANDATORY SEPARATION.—Section 14508 of

8 title 10, United States Code, is amended—

9 (1) by redesignating subsections (¢), (d), and
10 (e) as subsections (e), (f), and (g), respectively; and
11 (2) by inserting after subsection (b) the fol-
12 lowing new subsection (¢):

13 “(¢) THIRTY-EIGHT YEARS OF SERVICE FOR LIEU-

14 TENANT GENERALS AND VICE ADMIRALS.—Unless re-
15 tired, transferred to the Retired Reserve, or discharged
16 at an earlier date, each reserve officer of the Army, Air
17 Force, or Marine Corps in the grade of lieutenant general
18 and each reserve officer of the Navy in the grade of vice
19 admiral shall, 30 days after completion of 38 years of com-
20 missioned service, be separated in accordance with section
21 14514 of this title.”.

Such section 1s fur-

22 (b) CLERICAL AMENDMENTS.

23 ther amended—

24 (1) in subsection (a), by inserting “FOR BRIGA-
25 DIER GENERALS AND REAR ADMIRALS (LOWER
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HaLr)” after “GRADE” in the subsection heading;
and
(2) in subsection (b), by inserting “FOR MAJOR

FENERALS AND REAR ADMIRALS” after “GRADRE”

in the subsection heading.

SEC. 512. CONSTRUCTIVE SERVICE CREDIT UPON ORIGI-
NAL APPOINTMENT OF RESERVE OFFICERS
IN CERTAIN HEALTH CARE PROFESSIONS.

(a) INCLUSION OF ADDITIONAL HEALTH CARE PRO-
FESSIONS.—Paragraph (2) of section 12207(b) of title 10,
United States Code, 1s amended to read as follows:

“(2)(A) If the Secretary of Defense determines that
the number of officers in a health profession described in
subparagraph (B) who are serving in an active status in
a reserve component of the Army, Navy, or Air Force in
erades below major or lieutenant commander is critically
below the number needed in such health profession by
such reserve component in such grades, the Secretary of
Defense may authorize the Secretary of the military de-
partment concerned to credit any person who is receiving
an original appointment as an officer for service in such
health profession with a period of constructive credit in
such amount (in addition to any amount credited such

person under paragraph (1)) as will result in the grade
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1 of such person being that of captain or, in the case of

2 the Navy Reserve, lieutenant.

3

“(B) The types of health professions referred to in

4 subparagraph (A) include the following:

5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21

22
23

“(i) Any health profession performed by officers
in the Medical Corps of the Army or the Navy or by
officers of the Air Force designated as a medical of-
ficer.

“(i1) Any health profession performed by offi-
cers in the Dental Corps of the Army or the Navy
or by officers of the Air Force designated as a den-
tal officer.

“(ii1) Any health profession performed by offi-
cers in the Medical Service Corps of the Army or the
Navy or by officers of the Air Force designated as
a medical service officer or biomedical sciences offi-
cer.

“(iv) Any health profession performed by offi-
cers in the Army Medical Specialist Corps.

“(v) Any health profession performed by offi-
cers of the Nurse Corps of the Army or the Navy
or by officers of the Air Force designated as a

nurse.
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“(vi) Any health profession performed by offi-
cers in the Veterinary Corps of the Army or by offi-
cers designated as a veterinary officer.”.

(b) CONFORMING AMENDMENT.—Paragraph (3) of
such section is amended by striking “a medical or dental
officer’” and inserting “officers covered by paragraph (2)”.
SEC. 513. MAXIMUM PERIOD OF TEMPORARY FEDERAL

RECOGNITION OF PERSON AS ARMY NA-
TIONAL GUARD OFFICER OR AIR FORCE RE-
SERVE OFFICER.

Section 308(a) of title 32, United States Code, is
amended in the last sentence by striking ““six months’ and
inserting ‘“‘one year’’.

SEC. 514. MILITARY TECHNICIANS (DUAL STATUS) IN THE
SELECTED RESERVE.

(a) RETENTION OF MILITARY TECHNICIANS WHO
Lose DuanL Status DUE 1O COMBAT-RELATED Dis-
ABILITY.—Section 10216 of title 10, United States Code,
1s amended by inserting after subsection (f) the following
new subsection:

“(2) RETENTION OF MILITARY TECHNICIANS WIIO
Lose Duan StaTus DUE 10 COMBAT-RELATED DIs-
ABILITY.—(1) Notwithstanding subsection (d) of this sec-
tion or subsections (a)(3) and (b) of section 10218 of this

title, if a military technician (dual status) loses such dual
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status as the result of a combat-related disability (as de-
fined in section 1413a of this title), the person may be
retained as a non-dual status technician so long as—

“(A) the combat-related disability does not pre-
vent the person from performing the non-dual status
functions or position; and

“(B) the person, while a non-dual status techni-
cian, 1s not disqualified from performing the non-
dual status functions or position because of perform-
ance, medical, or other reasons.

“(2) A person so retained shall be removed not later
than 30 days after becoming eligible for an unreduced an-
nuity and becoming 60 years of age.

“(3) Persons retained under the authority of this sub-
section do not count against the limitations of section
10217 (¢) of this title.”.

(b) TEMPORARY EMPLOYMENT AUTHORITY.—Sub-
section (a) of such section is amended by adding at the
end the following new paragraph:

“(4) The secretary of a military department may
temporarily waive the requirements of subsection
(a)(1)(B) in order to fill a military technician (dual status)
position while that position is vacant as a result of the
mobilization of the technician normally assigned to that

position under a call to active duty for a period of more
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than 30 days under section 12301, 12302, or 12304 of

this title in support of a contingency operation. In no case
may the waiver authority be used in connection with any
position for more than two years. The Secretary of De-
fense shall preseribe regulations to carry out this para-
eraph.”.

(¢) DEFERRAL OF MANDATORY SEPARATION.—Sub-
section (f) of such section 1s amended—

(1) by striking “The Secretary of the Army”
and inserting “(1) The Secretary of the Army and
the Secretary of the Air Force”;

(2) by striking ‘“‘the military technician (dual
status) reaches age 60 and attains eligibility for an
unreduced annuity (as defined in section 10218(¢) of
this title).” and inserting the following: “the military
technician (dual status)—

“(A) reaches age 60 and attains eligibility for
an unreduced annuity; or

“(B) attains eligibility for an unreduced annu-
ity after age 60, but in no case may the separation
be deferred for more than 30 days after the person
reaches age 62.”; and

(3) by adding at the end the following new

paragraph:
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“(2) For purposes of this subsection, the determina-
tion of whether a technician is eligible for an unreduced
annuity shall be made in the manner provided by section
10218(d) of this title.”.

SEC. 515. WORKING GROUP ON REINTEGRATION OF RE-
SERVE COMPONENT MEMBERS RETURNING
FROM DEPLOYMENT.

(a) WORKING GROUP REQUIRED.—The Secretary of
Defense shall establish within the Department of Defense
a working group to identify and assess the reintegration
needs of members of the reserve components who return
from overseas operational deployment.

(b) MEMBERS.

The working group shall consist of
16 members, to be appointed by the Secretary of Defense.
The Secretary shall attempt to achieve a balance of mem-
bers on the working group from, at a minimum, the fol-
lowing:
(1) The Department of Defense.
(2) The Department of Veterans Affairs.
(3) One member each from the Army National
Guard of the United States, the Army Reserve, the
Navy Reserve, the Marine Corps Reserve, the Air
National Guard of the United States, and the Air

Force Reserve.
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(4) At least one dependent of a member of the
Army National Guard or Air National Guard who
has been deployed overseas.

(5) At least one dependent of a member of the
Army Reserve, Navy Reserve, Marine Corps Reserve,
or Air Force Reserve who has been deployed over-
seas.

(6) One State adjutant general.

(7) Representatives of other Federal agencies
and non-Federal members, as considered appropriate

by the Secretary.

(¢) RESPONSIBILITIES.—The working group shall—

(1) identify and assess the needs of members of
the reserve components returning from deployment
in making the transition to civilian life, including
members who have experienced multiple recent de-
ployments and members who have been wounded or
injured during deployment, and identify and assess
the needs of the families of such members;

(2) develop recommendations on means of im-
proving assistance to such members in meeting the
needs identified in paragraph (1) on their return
from deployment and in meeting the need of their

families identified in paragraph (1); and

eHR 1585 EH1S



170

1 (3) assess the current transition and reintegra-
2 tion programs employed by the reserve components
3 for members and their families following redeploy-
4 ment.

5 (d) ELEMENTS OF ASSESSMENT.—The assessment
6 required by subsection (¢)(3) shall include—

7 (1) a comparison of existing reintegration pro-
8 orams by service, State, or command;

9 (2) an analysis of participation of other Federal
10 agencies in current programs;
11 (3) the costs associated with different pro-
12 orams;
13 (4) identification of best practices from existing
14 programs; and
15 (5) a recommended plan for incorporating the
16 best practices into current reserve component demo-
17 bilization activities.
18 (e) CONSULTATION.—In carrying out its responsibil-

19 ities under subsection (¢), the working group shall consult

20 with the following:

21 (1) Representatives of organizations that assist
22 wounded or injured members of the reserve compo-
23 nents.
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(2) Representatives of organizations that assist
family members of members of the reserve compo-
nents.

(3) Representatives of such other public or pri-
vate organizations and entities as the working eroup
considers appropriate.

(f) REPORT.—

(1) REPORT REQUIRED.—Not later than 180
days after the date of the enactment of this Act, the
working group shall submit to the Secretary of De-
fense and Congress a report on its activities under
subsection (¢).

(2) ELEMENTS.—The report shall include the
following:

(A) The results of the identifications and
assessments required under subsection (¢).

(B) The recommendations developed under
subsection (¢)(2), including recommendations
regarding the following:

(1) The provision of outreach and as-
sistance to members of the reserve compo-
nents returning from deployment and the
provision of outreach and assistance to

their familes.
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(i1) The improvement of collaboration
between the public and private sectors in
order to ensure the successful transition of
such members and their families upon the
return of such members from deployment.

(3) AVAILABILITY TO PUBLIC.—The Secretary
shall take appropriate actions to make the report
available to the publi¢, including through the inter-
net web site of the Department of Defense.

SEC. 516. NATIONAL GUARD YELLOW RIBBON REINTEGRA-
TION PROGRAM.

(a) ESTABLISHMENT.—The Secretary of Defense, in
coordination with the Chief of the National Guard Bureau,
shall establish a national combat veteran reintegration
program to provide National Guard members and their
families with sufficient information, services, referral, and
proactive outreach opportunities throughout the entire de-
ployment cycle. This program shall be known as the Yel-
low Ribbon Reintegration Program. The Secretary may
also use funds made available to carry out this section to
support reintegration programs for members of the Army
Reserve, Marine Corps Reserve, Navy Reserve, and Air
Foree Reserve and their families.

(b) PUurRPOSE.—The Yellow Ribbon Reintegration

Program shall consist of informational events and activi-
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1 ties for reserve component members, their families, and

2 community members through the four phases of the de-

3 ployment cycle:

4

© 00 ~N O O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

(1) Pre-deployment.

(2) Deployment.

(3) Demobilization.

(4) Post-deployment-reconstitution.

(¢) CONSULTATION.—The National Guard Bureau

Chief shall consult with the following parties during estab-

lishment of the program:

(1) The Adjutant General of the Minnesota Na-
tional Guard and officials associated with the State’s
“Beyond the Yellow Ribbon” Reintegration Pro-
oram, the Adjutant General of New Hampshire, the
Adjutant General of Oregon, and the Adjutant Gen-
eral of Washington.

(2) Adjutants General of the remaining States
and territories.

(d) ORGANIZATION.—

(1) EXBECUTIVE AGENT.—The Secretary shall
designate the National Guard Bureau as the Depart-
ment of Defense executive agent for the Yellow Rib-
bon Reintegration Program.

(2) ESTABLISHMENT OF THE OFFICE FOR RE-

INTEGRATION PROGRAMS.—

eHR 1585 EH1S



© 00 N O 0o B~ W N PP

N N DN DN NDDN P PP PP PP PP
aa A W N P O ©W 00 N O 0o b W N B+~ O

174

(A) IN GENERAL.—The National Guard
Bureau shall establish the Office for Reintegra-
tion Programs within the National Guard Bu-
reau Joint Staff. This office shall administer all
reintegration programs in coordination with
State National Guard organizations. The office
shall be responsible for coordination with exist-
ing National Guard family and support pro-
orams. The Directors of the Army National
Guard and Air National Guard may appoint li-
aison officers to work with the permanent office
staff. The office shall closely coordinate with
the Army National Guard and Air National
Guard Directorates for Manpower and Per-
sonnel with respect to existing family support
structure, mobilization schedules, training
schedules, training plans and programs, and
any other personnel issues.

(B) ESTABLISHMENT OF A CENTER FOR
EXCELLENCE IN REINTEGRATION.—The Office
for Reintegration Programs shall establish a
Center for Excellence in Reintegration within
the office. The Center shall collect and analyze
“lessons learned” and suggestions from State

National Guard organizations with existing or
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developing reintegration programs. The Center
shall also assist in developing training aids and
briefing materials and training representatives
from State National Guard organizations. Rep-
resentatives from State National Guard organi-
zations with successful reintegration programs
may augment the Office staff.

(3) ADVISORY BOARD.—

(A) ApPOINTMENT.—The Chief of the Na-
tional Guard Bureau shall appoint an advisory
board to analyze and report areas of success
and areas for necessary improvements. The ad-
visory board shall include, but is not limited to,
the Director of the Army National Guard, the
Director of the Air National Guard, the Assist-
ant Secretary of Defense for Reserve Affairs,
an Adjutant General on a rotational basis as
determined by the Chief of the National Guard
Bureau, the Director of the National Guard
Bureau Manpower and Personnel Directorate
(J-1), and any other Department of Defense,
Federal Government agency, or outside organi-
zation as determined by the Chief of the Na-

tional Guard Bureau. The members of the advi-
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sory board may designate representatives in
their stead.

(B) ScHEDULE.—The advisory board shall
meet on a schedule as determined by the Chief
of the National Guard Bureau.

(C) INITIAL REPORTING REQUIREMENT.—
The advisory board shall issue internal reports
as necessary and shall submit an initial report
to the Committees on Armed Services not later
than 180 days after the end of a one-year pe-
riod from establishment of the Office for Re-
integration Programs. This report shall con-
tain—

(1) an evaluation of the reintegration
program’s implementation by State Na-
tional Guard organizations;

(i) an assessment of any unmet re-
source requirements;

(111) an assessment of the reintegra-
tion program’s further inclusion of other
reserve component members and the neces-
sity for further expansion to incorporate all
the reserve components; and

(iv) recommendations regarding closer

coordination between the Office of Re-
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integration Programs and State National

Guard organizations.

(D) ANNUAL REPORTS.—The advisory
board shall submit annual reports to the Com-
mittees on Armed Services of the Senate and
House of Representatives following the initial
report by the first week in March of subsequent
years following the initial report.

(4) STATE DEPLOYMENT CYCLE SUPPORT
TEAMS.—The Office for Reintegration Programs
shall employ personnel to administer the Yellow Rib-
bon Reintegration Program at the State level. The
Chief of the National Guard Bureau shall assign
State Deployment Cyecle Support Team members
based on State need, geographical dispersion, and
military population. The Office for Reintegration
Programs is encouraged to employ wounded service
members and returning combat veterans whenever
possible. The primary function of team members
shall be—

(A) developing and managing the re-
integration curriculum;
(B) contracting and recruiting for nec-

essary service providers; and
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(C) ensuring that providers’ skills adapt to
the unique military nature of the reintegration
program.
(e) PROGRAM.—

(1) IN GENERAL.—The Office for Reintegration
Programs shall analyze the demographics, placement
of State Family Assistance Centers (FAC), and
FAC resources before a mobilization alert is issued
to affected State National Guard organizations. The
Office of Reintegration Programs shall consult with
affected State National Guard organizations fol-
lowing the issuance of a mobilization alert and im-
plement the reintegration events in accordance with
the Reintegration Program phase model.

(2) PRE-DEPLOYMENT PHASE.—The pre-de-
ployment phase shall constitute the time from first
notification of mobilization until deployment of the
mobilized National Guard unit. Events and activities
shall focus on providing education and ensuring the
readiness of service members, families, and commu-
nities for the rigors of a combat deployment.

(3) DEPLOYMENT PHASE.—The deployment
phase shall constitute the period from deployment of
the mobilized National Guard unit until the unit ar-

rives at a demobilization station inside the conti-
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nental United States. Events and services provided
shall focus on the challenges and stress associated
with separation and having a member in a combat
zone. Information sessions shall utilize State Na-
tional Guard resources in coordination with the Em-
ployer Support of Guard and Reserve Office, Transi-
tion Assistance Advisors, and the State Family Pro-
orams Director.

(4) DEMOBILIZATION PHASE.—

(A) IN GENERAL.—The demobilization
phase shall constitute the period from arrival of
the National Guard unit at the demobilization
station until its departure for home station. In
the interest of returning members as soon as
possible to their home stations, reintegration
briefings during the demobilization phase shall
be minimized. State Deployment Cycle Support
Teams are encouraged, however, to assist de-
mobilizing members in enrolling in the Depart-
ment of Veterans Affairs system using form
1010EZ during the Demobilization Phase.
State Deployment Cycle Support Teams may
provide other events from the initial reintegra-
tion activity as determined by the State Na-

tional Guard organizations. Remaining events
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shall be conducted during the post-deployment-
reconstitution phase.

(B) INITIAL REINTEGRATION ACTIVITY.—
The purpose of this reintegration program is to
educate service members about the resources
that are available to them and to connect mem-
bers to service providers who can assist them in
overcoming the challenges of reintegration

(5) POST-DEPLOYMENT-RECONSTITUTION

PHASE.—

(A) IN GENERAL.—The post-deployment-
reconstitution phase shall constitute the period
from arrival at home station until 180 days fol-
lowing demobilization. Activities and services
provided shall focus on reconnecting service
members with their families and communities
and providing resources and information nec-
essary for successful reintegration. Reintegra-
tion events shall begin with elements of the Ini-
tial Reintegration Activity program that were
not completed during the demobilization phase.

(B) 30-DAY, 60-DAY, AND 90-DAY RE-

INTEGRATION ACTIVITIES.—The State National
Guard organizations shall hold reintegration ac-

tivities at the 30-day, 60-day, and 90-day inter-
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val following demobilization. These activities
shall focus on reconnecting service members
and family members with the service providers
from 1nitial reintegration activity to ensure
service members and their families understand
what benefits they are entitled to and what re-
sources are available to help them overcome the
challenges of reintegration. The reintegration
activities shall also provide a forum for service
members and families to address negative be-
haviors related to combat stress and transition.

(C) SERVICE MEMBER PAY.—Service mem-
bers shall receive appropriate pay for days
spent attending the Reintegration Activities at
the 30-day, 60-day, and 90-day interval.

(D) MONTHLY INDIVIDUAL REINTEGRA-
TION PROGRAM.—The Office for Reintegration
Programs, in coordination with State National
Guard organizations, shall offer a monthly re-
integration program for individual service mem-
bers released from active duty or formerly in a
medical hold status. The program shall focus on
the special needs of this service member subset

and the Office for Reintegration Programs shall
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develop an appropriate program of services and

information.

(f) FUNDING INCREASE AND OFFSETTING REDUC-
TION.—

(1) FUNDING.—The amount otherwise provided
by section 421 for the Army National Guard mili-
tary personnel account 1is hereby increased by
$50,000,000 to provide funds to carry out this sec-
tion.

(2) OFFSETTING REDUCTION.—The amount
otherwise provided by section 1507(4) for research,
development, test, and evaluation for the Air Force
is hereby reduced by $50,000,000, to be derived
from the JSTARS program.

SEC. 517. ADVANCE NOTICE TO MEMBERS OF RESERVE
COMPONENTS OF DEPLOYMENT IN SUPPORT
OF CONTINGENCY OPERATIONS.

(a) ADVANCE NOTICE REQUIRED.—The Secretary of
Defense shall ensure that a member of a reserve compo-
nent who will be called or ordered to active duty for a
period of more than 30 days in support of a contingency
operation (as defined in section 101(a)(13) of title 10,
United States Code) receives notice in advance of the mo-

bilization date. At a minimum the notice shall be provided
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not less than 30 days before the mobilization date, but
with a goal of 90 days before the mobilization date.

(b) REDUCTION OR WAIVER OF NOTICE REQUIRE-
MENT.—The Secretary of Defense may waive the require-
ment of subsection (a), or authorize shorter notice than
the minimum specified in such subsection, during a war
or national emergency declared by the President or Con-
eress or to meet mission requirements. If the waiver or
reduction 1s made on account of mission requirements, the
Secretary shall submit to Congress a report detailing the
reasons for the waiver or reduction and the mission re-
quirements at issue.

Subtitle C—Education and
Training

SEC. 521. REDUCTION OR ELIMINATION OF SERVICE OBLI-
GATION IN AN ARMY RESERVE OR ARMY NA-
TIONAL GUARD TROOP PROGRAM UNIT FOR
CERTAIN PERSONS SELECTED AS MEDICAL
STUDENTS AT UNIFORMED SERVICES UNI-
VERSITY OF THE HEALTH SCIENCES.

Paragraph (3) of section 2107a(b) of title 10, United
States Code, is amended to read as follows:

“(3)(A) Subject to subparagraph (C), in the case of
a person described in subparagraph (B), the Secretary

may, at any time and with the consent of the person, mod-
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ify an agreement described in paragraph (1)(F) submitted
by the person for the purpose of reducing or eliminating
the troop program unit service obligation specified in the
agreement and to establish, in lieu of that obligation, an
active duty service obligation.
“(B) Subparagraph (A) applies with respect to the
following persons:

“(i) A cadet under this section at a military
Junior college.

“(11) A cadet or former cadet under this section
who is selected under section 2114 of this title to be
a medical student at the Uniformed Services Univer-
sity of the Health Sciences.

“(11) A cadet or former cadet under this section
who signs an agreement under section 2122 of this
title for participation in the Armed Forces IHealth
Professions Scholarship and Financial Assistance
program.

“(C) The modification of an agreement described in
paragraph (1)(F) may be made only if the Secretary deter-
mines that it is in the best interests of the United States

to do so.”.
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SEC. 522. INCREASE IN ANNUAL LIMIT ON NUMBER OF

ROTC SCHOLARSHIPS UNDER ARMY RESERVE
AND ARMY NATIONAL GUARD PROGRAM.

Subsection (h) of section 2107a of title 10, United
States Code, is amended by striking “416” and inserting
“424”.

SEC. 523. REVISIONS TO AUTHORITY TO PAY TUITION FOR
OFF-DUTY TRAINING OR EDUCATION.

(a) INCLUSION OF COAST GUARD.—Section 2007 (a)
of title 10, United States Code, is amended by striking
“Subject to subsection (b), the Secretary of a military de-
partment” and inserting ‘“Subject to subsections (b) and
(¢), the Secretary concerned’.

(b) COMMISSIONED OFFICERS ON ACTIVE DUTY.—
Section 2007(b) of title 10, United States Code, is amend-
ed—

(1) in paragraph (1)—

(A) by inserting after ‘“‘commissioned offi-
cer on active duty”’ the following: “‘(other than
a member of the Ready Reserve)”’;

(B) by striking ‘“the Secretary of the mili-
tary department concerned” and inserting ‘‘the
Secretary concerned’’; and

(C) by striking “or full-time National
Guard duty” both places it appears; and
(2) in paragraph (2)—
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(A) in the matter preceding subparagraph
(A), by striking “the Secretary of the military
department” and inserting ‘“‘the Secretary con-
cerned”’;

(B) in subparagraph (B), by inserting
after “active duty service” the following: “‘for
which the officer was ordered to active duty’’;
and

(C) in subparagraph (C), by striking “Sec-
retary’”’ and inserting ‘“‘Secretary concerned”’.

(¢) AUTHORITY TO PAY TUITION ASSISTANCE TO
MEMBERS OF THE READY RESERVE.—Section 2007 (¢) of
title 10, United States Code, is amended to read as fol-
lows:

“(¢) In the case of a member of the Ready Reserve,
the following provisions apply:

“(1) If the member is an officer of the Selected

Reserve, or of the Ready Reserve but not of the Se-

lected Reserve, the Secretary concerned may not pay

charges under subsection (a) unless the officer
agrees to remain a member of the Selected Reserve
or of the Ready Reserve (as applicable) for at least
four years after completion of the education or train-

ing for which the charges are paid.
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“(2) If the member is an enlisted member in
the Selected Reserve, or in the Ready Reserve but
not in the Selected Reserve, the Secretary concerned
may order the member to serve, after completion of
the education or training for which the charges are
paid, in the Selected Reserve or in the Ready Re-
serve (as applicable) for such period of time as the
Secretary concerned preseribes, but not for more
than four years.

“(3) In addition, if the member is a member of
the Individual Ready Reserve, the Secretary con-
cerned may not pay charges under subsection (a)
unless the Secretary concerned, based upon the
needs of the service and the military skills or special-
ties of the member, selects the member for participa-
tion under this section. The Secretary concerned
shall designate the military skills or specialties of
members to be eligible for selection under this sec-
tion.”.
(d) CONFORMING AMENDMENT.—Section 2007 of
10, United States Code, is further amended—

(1) by striking subsection (d); and

(2) by redesignating subsections (e) and (f) as

subsections (d) and (e), respectively.
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(e) REPAYMENT.—Subsection (e) of such section, as
so redesignated by subsection (d), is amended—

(1) by striking “an officer” and inserting “a
member’’;

(2) by striking “‘subsection (b)” and inserting
“this section;

(3) by striking “of active duty’’; and

(4) by striking “the officer” and inserting ‘‘the

member’’.

(f) REGULATIONS.—Such section is further amended
by adding at the end the following new subsection:

“(f) This section shall be administered under regula-
tions prescribed by the Secretary of Defense or, with re-
spect to the Coast Guard when it is not operating as a
service in the Navy, the Secretary of Homeland Security.”.

(2) STUDY.—

(1) IN GENERAL.—The Secretary of Defense
shall carry out a study on the tuition assistance pro-
oram carried out under section 2007 of title 10,
United States Code. The study shall—

(A) identify the number of service mem-
bers eligible for assistance under the program,
and the number who actually receive the assist-

ance;
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(B) assess the extent to which the program
affects retention rates; and

(C) assess the extent to which State tuition
assistance programs affects retention rates in
those States.

(2) REPORT.—Not later than 9 months after
the date of the enactment of this Act, the Secretary
shall submit to the Committee on Armed Services of
the Senate and the Committee on Armed Services of
the House of Representatives a report on the results
of the study.

SEC. 524. NATIONAL DEFENSE UNIVERSITY MASTER'S DE-
GREE PROGRAMS.
(a) IN GENERAL.—Section 2163 of title 10, United
States Code, is amended—

(1) by striking the heading and inserting the
following:

“82163. National Defense University: master’s degree
programs’”;

(2) in subsection (a), by inserting after ‘“‘master
of science” the following: “‘or master of arts”; and

(3) in subsection (b), by adding at the end the
following new paragraph:

“(4) MASTER OF ARTS IN STRATEGIC SECURITY

STUDIES.—The degree of master of arts in strategic
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security studies, to graduates of the University who
fulfill the requirements of the program at the School
for National Security Executive Education.”.
(b) CLERICAL AMENDMENT.—The table of sections
at the beginning of chapter 108 of such title is amended
by striking the item relating to section 2163 and inserting

the following new item:

“2163. National Defense University: master’s degree programs.”.

(¢) APPLICABILITY TO 2006-2007 GRADUATES.—
Paragraph (4) of section 2163(b) of title 10, United
States Code (as added by subsection (a) of this section),
applies to any person who becomes a graduate on or after
September 6, 2006.

SEC. 525. RECODIFICATION IN TITLE 38, UNITED STATES
CODE, OF CERTAIN EDUCATIONAL ASSIST-
ANCE PROGRAMS FOR MEMBERS OF THE RE-
SERVE COMPONENTS.

(a) IN GENERAL.—Part III of title 38, United States
Code, is amended by inserting after chapter 32 the fol-
lowing new chapter:

“CHAPTER 33—EDUCATIONAL  ASSIST-

ANCE FOR MEMBERS OF THE RE-

SERVE COMPONENTS

“SUBCHAPTER I—MEMBERS OF THE SELECTED RESERVE

“Sec.
“3301. Educational assistance program: establishment; amount.
“3302. Elgibility for educational assistance.
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“3303. Time limitation for use of entitlement.
“3304. Termination of assistance.

“3305. Failure to participate satisfactorily; penalties.
“3306. Administration of program

“3307. Reports to Congress.

“SUBCHAPTER II—RESERVE COMPONENT MEMBERS SUPPORTING
CONTINGENCY OPERATIONS AND CERTAIN OTHER OPERATIONS

“3321. Purpose.

“3322. Educational assistance program.
“3323. Eligibility for educational assistance.
“3324. Time limitation for use of entitlement.
“3325. Termination of assistance.

“3326. Administration of program.

“SUBCHAPTER I-—MEMBERS OF THE SELECTED
RESERVE
“83301. Educational assistance program: establish-
ment; amount

“(a) EsTABLISHMENT.—To0 encourage membership
in units of the Selected Reserve of the Ready Reserve, the
Secretary of Veterans Affairs, shall establish and maintain
a program to provide educational assistance to members
of the Selected Reserve of the Ready Reserve of the Armed
Forces. The Secretary of each military department shall,
under regulations prescribed by the Secretary of Defense,
provide to individuals who meet the eligibility require-
ments under section 3302 of this title the opportunity to
receive educational assistance under this subchapter and
shall maintain a program to increase the rate of edu-
cational assistance under this subchapter in accordance

with subsection (1).
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“(b) AMOUNT OF PAYMENT.—(1) Each educational
assistance program established under subsection (a) shall
provide for payment by the Secretary of Veterans Affairs
of an educational assistance allowance to each person enti-
tled to educational assistance under this subchapter who
18 pursuing a program of education. Except as provided
in subsections (d) through (f), the educational assistance
allowance shall be paid at the rates in effect under the
former chapter 1606 of title 10, as in effect immediately
before the date of the enactment of the National Defense
Authorization Act for Fiscal Year 2008, as increased
under paragraph (3).

“(2) For each month of less than half-time pursuit
of a program of education, educational assistance under
this subchapter shall be paid at a rate of 25 percent of
the amount payable for a month of full-time pursuit of
a program of education, except that no payment may be
made to a person for less than half-time pursuit if tuition
assistance 1s otherwise available to the person for such
pursuit from the military department concerned.

“(3) With respect to any fiscal year, the Secretary
shall provide a percentage increase (rounded to the near-
est dollar) in the rates payable under subparagraphs (A),
(B), and (C) of paragraph (1) equal to the percentage by

which—
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“(A) the Consumer Price Index (all items,

United States city average) for the 12-month period

ending on the June 30 preceding the beginning of

the fiscal year for which the increase is made, ex-
ceeds

“(B) such Consumer Price Index for the 12-
month period preceding the 12-month period de-

seribed in subparagraph (A).

“(¢) APPROVED PROGRAMS OF EDUCATION; MAX-
IMUM MONTHS OF ASSISTANCE.—(1) Educational assist-
ance may be provided under this subchapter for pursuit
of any program of education that is an approved program
of education for purposes of chapter 30 of this title.

“(2) Subject to section 3695 of this title, the max-
imum number of months of educational assistance that
may be provided to any person under this subchapter is
36 (or the equivalent thereof in part-time educational as-
sistance).

“(3)(A) Notwithstanding any other provision of this
subchapter or chapter 36 of this title, any payment of an
educational assistance allowance described in subpara-
oraph (B) of this paragraph shall not—

“(i) be charged against the entitlement of any

individual under this subchapter; or
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“(11) be counted toward the aggregate period for
which section 3695 of this title limits an individual’s
receipt of assistance.

“(B) The payment of the educational assistance al-
lowance referred to in subparagraph (A) of this paragraph
1s the payment of such an allowance to the individual for
pursuit of a course or courses under this subchapter if
the Secretary of Veterans Affairs finds that the indi-
vidual—

“(1) had to discontinue such course pursuit as
a result of being ordered to serve on active duty
under section 12301(a), 12301(d), 12301(g), 12302,
or 12304 of title 10; and

“(n) failed to receive credit or training time to-
ward completion of the individual’s approved edu-
cational, professional, or vocational objective as a re-
sult of having to discontinue, as described in clause
(1), the individual’s course pursuit.

“(C) The period for which, by reason of this sub-
section, an educational assistance allowance is not charged
against entitlement or counted toward the applicable ag-
oregate period under section 3695 of this title shall not
exceed the portion of the period of enrollment in the

course or courses for which the individual failed to receive
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credit or with respect to which the individual lost training
time, as determined under subparagraph (B)(ii).

“(d) PROGRAMS OF APPRENTICESHIP.—(1) Except
as provided in paragraph (2), the amount of the monthly
educational assistance allowance payable to a person pur-
suing a full-time program of apprenticeship or other on-
the-job training under this subchapter is—

“(A) for each of the first six months of the per-
son’s pursuit of such program, 75 percent of the
monthly educational assistance allowance otherwise
payable to such person under this subchapter;

“(B) for each of the second six months of the
person’s pursuit of such program, 55 percent of such
monthly educational assistance allowance; and

“(C) for each of the months following the first
12 months of the person’s pursuit of such program,
35 percent of such monthly educational assistance
allowance.

“(2) In any month in which any person pursuing a
program of education consisting of a program of appren-
ticeship or other on-the-job training fails to complete 120
hours of training, the amount of the monthly educational
assistance allowance payable under this subchapter to the
person shall be limited to the same proportion of the appli-

cable full-time rate as the number of hours worked during
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such month, rounded to the nearest 8 hours, bears to 120
hours.

“(3)(A) Except as provided in subparagraph (B), for
each month that such person is paid a monthly edu-
cational assistance allowance under this subchapter, the
person’s entitlement under this subchapter shall be
charged at the rate of—

“(i) 75 percent of a month in the case of pay-

ments made in accordance with paragraph (1)(A);

“(11) 55 percent of a month in the case of pay-
ments made in accordance with paragraph (1)(B);
and

“(1) 35 percent of a month in the case of pay-

ments made in accordance with paragraph (1)(C).

“(B) Any such charge to the entitlement shall be re-
duced proportionately in accordance with the reduction in

payment under paragraph (2).

“(e) CORRESPONDENCE COURSES.—(1)(A) The
amount of the educational assistance allowance payable
under this subchapter to a person who enters into an
agreement to pursue, and is pursuing, a program of edu-
cation exclusively by correspondence is an amount equal
to 55 percent of the established charge which the institu-

tion requires nonveterans to pay for the course or courses

pursued by such person.
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“(B) For purposes of subparagraph (A), the term ‘es-
tablished charge” means the lesser of—

“(1) the charge for the course or courses deter-
mined on the basis of the lowest extended time pay-
ment plan offered by the institution and approved by
the appropriate State approving agency; or

“(i1) the actual charge to the person for such
course or courses.

“(C) Such allowance shall be paid quarterly on a pro
rata basis for the lessons completed by the person and
serviced by the institution.

“(2) In each case in which the amount of educational
assistance 1s determined under paragraph (1), the period
of entitlement of the person concerned shall be charged
with one month for each amount equal to the amount of
the monthly rate payable under subsection (b)(1)(A) for
the fiscal year concerned which is paid to the individual
as an educational assistance allowance.

“(f) FuiGaT TRAINING.—(1) The Secretary of Vet-
erans Affairs may approve the pursuit of flight training
(in addition to a course of flight training that may be ap-
proved under section 3680A(b) of this title) by an indi-
vidual entitled to educational assistance under this sub-

chapter if—
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“(A) such training is generally accepted as nec-
essary for the attainment of a recognized vocational
objective 1n the field of aviation;

“(B) the individual possesses a valid private
pilot certificate and meets, on the day the individual
begins a course of flight training, the medical re-
quirements necessary for a commercial pilot certifi-
cate; and

“(C) the flight school courses meet Federal
Aviation Administration standards for such courses
and are approved by the Federal Aviation Adminis-
tration and the State approving agency.

“(2) Each individual who is pursuing a program of
education consisting exclusively of flicht training approved
as meeting the requirements of paragraph (1) shall be
paid an educational assistance allowance under this sub-
chapter in the amount equal to 60 percent of the estab-
lished charges for tuition and fees which similarly
circumstanced nonveterans enrolled in the same flight
course are required to pay.

“(3) No educational assistance allowance may be paid
under this subchapter to an individual for any month dur-
ing which such individual is pursuing a program of edu-
cation consisting exclusively of flight training until the

Secretary has received from that individual and the insti-
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tution providing such training a certification of the flight
training received by the individual during that month and
the tuition and other fees charged for that training.

“(4) The period of entitlement of an individual pur-
suing a program of education described in paragraph (1)
shall be charged with one month for each amount equal
to the amount of the monthly rate payable under sub-
section (b)(1)(A) for the fiscal year concerned which is
paid to that individual as an educational assistance allow-
ance for such program.

“(5) The number of solo flying hours for which an
individual may be paid an educational assistance allowance
under this subsection may not exceed the minimum num-
ber of solo flying hours required by the Federal Aviation
Administration for the flight rating or certification which
is the goal of the individual’s flight training.

“(2) INDIVIDUALIZED TUTORIAL ASSISTANCE.—
(1)(A) Subject to subparagraph (B), the Secretary of Vet-
erans Affairs shall approve individualized tutorial assist-
ance for any person entitled to educational assistance
under this subchapter who—

“(i) 1s enrolled in and pursuing a postsecondary
course of education on a half-time or more basis at

an educational institution; and
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“(i1) has a deficiency in a subject required as

a part of, or which is prerequisite to, or which is in-

dispensable to the satisfactory pursuit of, the pro-

oram of education.

“(B) The Secretary of Veterans Affairs shall not ap-
prove individualized tutorial assistance for a person pur-
suing a program of education under this paragraph unless
such assistance is necessary for the person to successfully
complete the program of education.

“(2)(A) Subject to subparagraph (B), the Secretary
of Veterans Affairs shall pay to a person receiving individ-
ualized tutorial assistance pursuant to paragraph (1) a tu-
torial assistance allowance. The amount of the allowance
payable under this paragraph may not exceed $100 for
any month, nor ageregate more than $1,200. The amount
of the allowance paid under this paragraph shall be in ad-
dition to the amount of educational assistance allowance
payable to a person under this subchapter.

“(B) A tutorial assistance allowance may not be paid
to a person under this paragraph until the educational in-
stitution at which the person is enrolled certifies that—

“(1) the individualized tutorial assistance is es-
sential to correct a deficiency of the person in a sub-

ject required as a part of, or which is prerequisite
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to, or which is indispensable to the satisfactory pur-

suit of, an approved program of education;

“(i1) the tutor chosen to perform such assist-
ance 1s qualified to provide such assistance and is
not the person’s parent, spouse, child (whether or
not married or over eighteen years of age), brother,
or sister; and

“(m) the charges for such assistance do not ex-
ceed the customary charges for such tutorial assist-
ance.

“(3)(A) A person’s period of entitlement to edu-
cational assistance under this subchapter shall be charged
only with respect to the amount of tutorial assistance paid
to the person under this subsection in excess of $600.

“(B) A person’s period of entitlement to educational
assistance under this subchapter shall be charged at the
rate of one month for each amount of assistance paid to
the individual under this section in excess of $600 that
1s equal to the amount of the monthly educational assist-
ance allowance which the person is otherwise eligible to
receive for full-time pursuit of an institutional course
under this subchapter.

“(h) COURSES BEYOND DBACCALAUREATE DE-
GREE.—A program of education in a course of instruction

beyond the baccalaureate degree level shall be provided
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under this subchapter, subject to the availability of appro-

priations.

“(1) SPECIAL SKILLS.—(1) In the case of a person
who has a skill or specialty designated by the Secretary
of the military department concerned as a skill or specialty
in which there is a eritical shortage of personnel or for
which it is difficult to recruit or, in the case of critical
units, retain personnel, the Secretary of the military de-
partment concerned may increase the rate of the edu-
cational assistance allowance applicable to that person to
such rate in excess of the rate prescribed under subpara-
oraphs (A) through (D) of subsection (b)(1) as the Sec-
retary of Defense considers appropriate, but the amount
of any such increase may not exceed $350 per month.

“(2) In the case of a person who has a skill or spe-
cialty designated by the Secretary of the military depart-
ment concerned as a skill or specialty in which there is
a critical shortage of personnel or for which it 1s difficult
to recruit or, in the case of critical units, retain personnel,
who is eligible for educational benefits under chapter 30
(other than section 3012) of this title and who meets the
eligibility eriteria specified in subparagraphs (A) and (B)
of section 3302(a)(1) of this title, the Secretary of the
military department concerned may increase the rate of

the educational assistance allowance applicable to that
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person to such rate in excess of the rate preseribed under
section 3015 of this title as the Secretary of Defense con-
siders appropriate, but the amount of any such increase
may not exceed $350 per month.

“(3) The authority provided by paragraphs (1) and
(2) shall be exercised by the Secretaries of the military
departments under regulations prescribed by the Secretary
of Defense.

“(j) LICENSING AND CERTIFICATION.—(1) Subject
to paragraph (3), the amount of educational assistance
payable under this subchapter for a licensing or certifi-
cation test described in section 3452(b) of this title 1s the
lesser of $2,000 or the fee charged for the test.

“(2) The number of months of entitlement charged
in the case of any individual for such licensing or certifi-
cation test is equal to the number (including any fraction)
determined by dividing the total amount of educational as-
sistance paid such individual for such test by the full-time
monthly institutional rate of educational assistance which,
but for paragraph (1), such individual would otherwise be
paid under subsection (b).

“(3) In no event shall payment of educational assist-
ance under this subsection for such a test exceed the
amount of the individual’s available entitlement under this

subchapter.
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“83302. Eligibility for educational assistance
“(a) ELIGIBILITY.—A person who—
“(1) after June 30, 1985—
“(A) enlists, reenlists, or extends an enlist-
ment as a Reserve for service in the Selected
Reserve for a period of not less than six years;
or
“(B) is appointed as, or is serving as, a re-
serve officer and agrees to serve in the Selected
Reserve for a period of not less than six years
in addition to any other period of oblicated
service in the Selected Reserve to which the
person may be subject; and
“(2) before applying for benefits under this sec-
tion, has completed the requirements of a secondary
school diploma (or an equivalency certificate);
1s entitled to educational assistance under section 3301
of this title.

“(b) AcTIVE DUTY FOR TRAINING REQUIRED.—
Educational assistance may not be provided to a member
under this subchapter until the member has completed the
mnitial period of active duty for training required of the
member.

“(¢) NOTIFICATION.—Each person who becomes enti-
tled to educational assistance under subsection (a) shall

at the time the person becomes so entitled be given a
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statement in writing summarizing the provisions of this
subchapter and stating clearly and prominently the sub-
stance of sections 3304 and 3305 of this title as such sec-
tions may apply to the person. At the request of the Sec-
retary of Veterans Affairs, the Secretary of Defense shall
transmit a notice of entitlement for each such person to
that Secretary.

“(d) BAR FroM DuAL ELIGIBILITY.—A person who
serves in the Selected Reserve may not receive credit for
such service under both the program established by chap-
ter 30 of this title and the program established by this
subchapter but shall elect (in such form and manner as
the Secretary of Veterans Affairs may prescribe) the pro-
eram to which such service is to be credited. However,
a person may not receive credit under the program estab-
lished by this subchapter for service (in any grade) on full-
time active duty or full-time National Guard duty for the
purpose of organizing, administering, recruiting, instruct-
ing, or training the reserve components in a position which
is included in the end strength required to be authorized
each year by section 115(a)(1)(B) of title 10.

“83303. Time limitation for use of entitlement

“(a) TIME LIMITATION.—Except as provided in sub-

section (b), the period during which a person entitled to

educational assistance under this subchapter may use such
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person’s entitlement expires: (1) at the end of the 14-year
period beginning on the date on which such person be-
comes entitled to such assistance; or (2) on the date the
person is separated from the Selected Reserve, whichever

oceurs first.

“(b) EXCEPTIONS.—(1) In the case of a person—

“(A) who is separated from the Selected Re-
serve because of a disability which was not the result
of the individual’s own willful misconduct incurred
on or after the date on which such person became
entitled to educational assistance under this sub-
chapter; or

“(B) who, on or after the date on which such
person became entitled to educational assistance
under this subchapter ceases to be a member of the
Selected Reserve during the period beginning on Oec-
tober 1, 1991, and ending on December 31, 2001,
by reason of the inactivation of the person’s unit of
assignment or by reason of involuntarily ceasing to
be designated as a member of the Selected Reserve

pursuant to section 10143(a) of title 10,

22 the period for using entitlement prescribed by subsection

23 (a) shall be determined without regard to clause (2) of

24

such subsection.
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“(2) The provisions of section 3031(f) of this title
shall apply to the period of entitlement prescribed by sub-
section (a).

“(3) The provisions of section 3031(d) of this title
shall apply to the period of entitlement prescribed by sub-
section (a) in the case of a disability incurred in or agera-
vated by service in the Selected Reserve.

“(4) In the case of a member of the Selected Reserve
of the Ready Reserve who serves on active duty pursuant
to an order to active duty issued under section 12301(a),
12301(d), 12301(g), 12302, or 12304 of title 10—

“(A) the period of such active duty service plus
four months shall not be considered in determining
the expiration date applicable to such member under
subsection (a); and

“(B) the member may not be considered to
have been separated from the Selected Reserve for
the purposes of clause (2) of such subsection by rea-
son of the commencement of such active duty serv-
ice.

“8§3304. Termination of assistance
“Educational assistance may not be provided under

this subchapter—

eHR 1585 EH1S



© 00 N O 0o B~ W N P

N N DN DN DD DN P PP PPk PR PP
aa A WO N P O ©W 00 N O O b W N B~ O

208

“(1) to a member receiving financial assistance
under section 2107 of title 10 as a member of the
Senior Reserve Officers’ Training Corps program; or

“(2) to a member who fails to participate satis-
factorily in required training as a member of the Se-
lected Reserve.

“83305. Failure to participate satisfactorily; penalties

“(a) PENALTIES.—At the option of the Secretary of
the military department concerned, in consultation with
the Secretary of Veterans Affairs, a member of the Se-
lected Reserve of an armed force who does not participate
satisfactorily in required training as a member of the Se-
lected Reserve during a term of enlistment or other period
of obligated service that created entitlement of the mem-
ber to educational assistance under this subchapter, and

during which the member has received such assistance,

may-

“(1) be ordered to active duty for a period of

two years or the period of obligated service the per-

son has remaining under section 3302 of this title,
whichever is less; or

“(2) be subject to repayment requirements pre-

seribed by the Secretary of Veterans Affairs that are

similar to the repayment provisions under section

303a(e) of title 37.
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“(b) CoLLECTION OF FUNDS.—The Secretary of Vet-
erans Affairs shall collect any amount required to be re-
paid under subsection (a)(2).

“(¢) ErreCT OF REPAYMENT.—Any repayment
under subsection (a)(2) shall not affect the period of obli-
cation of a member to serve as a Reserve in the Selected
Reserve.

“83306. Administration of program

“(a) PAYMENTS.—(1) Except as provided under
paragraph (2), payments for educational assistance under
this subchapter shall be made from funds appropriated or
otherwise made available to the Department of Veterans
Affairs for fiscal year 2009 or any subsequent fiscal year
for the payment of readjustment benefits.

“(2) Payments for increases in rates of educational
assistance under section 3301(i1) shall be made from
amounts in the Department of Defense Education Bene-
fits Fund under section 2006 of title 10. Amounts for such
payments shall be made available to the Secretary in ac-
cordance with the provisions of section 2006(d) of title 10.

“(b) PROGRAM MANAGEMENT.—Except as otherwise
provided in this subchapter, the provisions of sections
3470, 3471, 3474, 3476, 3482(2), 3483, and 3485 of this
title and the provisions of subchapters I and II of chapter

36 of this title (with the exception of sections 3686(a) and
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3687) shall be applicable to the provision of educational
assistance under this subchapter. The term ‘eligible vet-
eran’ and the term ‘person’, as used in those provisions,
shall be deemed for the purpose of the application of those
provisions to this subchapter to refer to a person eligible
for educational assistance under this subchapter.

“(¢) APPLICATION OF BENEFITS.—The Secretary of
Veterans Affairs may not make a distinction in the appli-
cation of educational assistance benefits under this sub-
chapter on the basis of whether a person who is eligible
for educational assistance under this subchapter first be-
came so eligible under former chapter 1606 of title 10,
as in effect immediately on September 30, 2008.

“83307. Biennial report to Congress

“The Secretary of Veterans Affairs, in coordination
with the Secretary of Defense, shall submit to Congress
a report not later than March 1 of each odd-numbered
year concerning the operation of the educational assist-
ance program established by this subchapter during the
preceding two fiscal years. Each such report shall include
the number of members of the Selected Reserve of the
Ready Reserve of each armed force receiving, and the
number entitled to receive, educational assistance under

this subchapter during those fiscal years. The Secretary
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may submit the report more frequently and adjust the pe-

riod covered by the report accordingly.

“SUBCHAPTER II—RESERVE COMPONENT MEM-
BERS SUPPORTING CONTINGENCY OPER-
ATIONS AND CERTAIN OTHER OPERATIONS

“§3321. Purpose
“The purpose of this subchapter is to provide edu-

cational assistance to members of the reserve components
called or ordered to active service in response to a war
or national emergency declared by the President or Con-
oress, in recognition of the sacrifices that those members
make in answering the call to duty.

“8§3322. Educational assistance program
“(a) PROGRAM ESTABLISHMENT.—The Secretary of

Veterans Affairs, shall establish and maintain a program

as prescribed in this subchapter to provide educational as-

sistance to members of the Ready Reserve of the Armed

Forces. The Secretary of each military department shall,

under regulations prescribed by the Secretary of Defense,

provide to individuals who meet the eligibility require-
ments under section 3323 of this title the opportunity to
receive educational assistance under this subchapter.

“(b) AUTHORIZED EDUCATION PROGRAMS.—Edu-

cational assistance may be provided under this subchapter

for pursuit of any program of education that is an ap-
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proved program of education for purposes of chapter 30
of this title.

“(¢) BENEFIT AMOUNT.—(1) The educational assist-
ance program established under subsection (a) shall pro-
vide for payment by the Secretary of Veterans Affairs of
an educational assistance allowance to each member enti-
tled to educational assistance under this subchapter who
s pursuing a program of education authorized under sub-
section (b).

“(2) The educational assistance allowance provided
under this subchapter shall be based on the applicable per-
cent under paragraph (4) to the applicable rate provided
under section 3015 of this title for a member whose enti-
tlement is based on completion of an oblicated period of
active duty of three years.

“(3) The educational assistance allowance provided
under this section for a person who is undertaking a pro-
oram for which a reduced rate is specified in chapter 30
of this title, that rate shall be further adjusted by the ap-
plicable percent specified in paragraph (4).

“(4) The adjusted educational assistance allowance
under paragraph (2) or (3), as applicable, shall be—

“(A) 40 percent in the case of a member of a

reserve component who performed active service for
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90 consecutive days but less than one continuous
year;

“(B) 60 percent in the case of a member of a
reserve component who performed active service for
one continuous year but less than two continuous
years; or

“(C) 80 percent in the case of a member of a
reserve component who performed active service for
two continuous years or more.

“(d) MaxiMuM MONTHS OF ASSISTANCE.—(1) Sub-

ject to section 3695 of this title, the maximum number
of months of educational assistance that may be provided
to any member under this subchapter is 36 (or the equiva-

lent thereof in part-time educational assistance).

“(2)(A) Notwithstanding any other provision of this

subchapter or chapter 36 of this title, any payment of an
educational assistance allowance described in subpara-

oraph (B) shall not—

“(i) be charged against the entitlement of any
individual under this subchapter; or

“(i1) be counted toward the aggregate period for
which section 3695 of this title limits an individual’s
receipt of assistance.

“(B) The payment of the educational assistance al-

25 lowance referred to in subparagraph (A) is the payment
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of such an allowance to the individual for pursuit of a
course or courses under this subchapter if the Secretary
of Veterans Affairs finds that the individual—

“(1) had to discontinue such course pursuit as

a result of being ordered to serve on active duty

under section 12301(a), 12301(d), 12301(g), 12302,

or 12304 of title 10; and

“(i1) failed to receive credit or training time to-
ward completion of the individual’s approved edu-
cational, professional, or vocational objective as a re-
sult of having to discontinue, as deseribed in clause

(1), the individual’s course pursuit.

“(C) The period for which, by reason of this sub-
section, an educational assistance allowance is not charged
against entitlement or counted toward the applicable ag-
oregate period under section 3695 of this title shall not
exceed the portion of the period of enrollment in the
course or courses for which the individual failed to receive
credit or with respect to which the individual lost training
time, as determined under subparagraph (B)(ii).

“(e) AVAILABILITY OF ASSISTANCE FOR LICENSING

AND CERTIFICATION TESTS.

The provisions of section
3301(j) of this title shall apply to the provision of edu-
cational assistance under this subchapter, except that, in

applying such section under this subchapter, the reference
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to subsection (b) in paragraph (2) of such section is
deemed to be a reference to subsection (¢) of this section.

“(f) FLiGHT TRAINING.—The Secretary of Veterans
Affairs may approve the pursuit of flight training (in addi-
tion to a course of flight training that may be approved
under section 3680A(b) of this title) by an individual enti-
tled to educational assistance under this subchapter if—

“(1) such training is generally accepted as nec-
essary for the attainment of a recognized vocational
objective in the field of aviation;

“(2) the individual possesses a valid private
pilot certificate and meets, on the day the member
begins a course of flight training, the medical re-
quirements necessary for a commercial pilot certifi-
cate; and

“(3) the flight school courses meet KFederal
Aviation Administration standards for such courses
and are approved by the Federal Aviation Adminis-
tration and the State approving agency.

“83323. Eligibility for educational assistance
“(a) ELIGIBILITY.—On or after September 11, 2001,
a member of a reserve component is entitled to educational

assistance under this subchapter if the member—
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“(1) served on active duty in support of a con-
tingency operation for 90 consecutive days or more;
or

“(2) in the case of a member of the Army Na-
tional Guard of the United States or Air National
Guard of the United States, performed full time Na-
tional Guard duty under section 502(f) of title 32
for 90 consecutive days or more when authorized by
the President or Secretary of Defense for the pur-
pose of responding to a national emergency declared

by the President and supported by Federal funds.

“(b) DisaABLED MEMBERS.—Notwithstanding the eli-
eibility requirements in subsection (a), a member who was
ordered to active service as prescribed under subsection
(a)(1) or (a)(2) but is released from duty before com-
pleting 90 consecutive days because of an injury, illness
or disease incurred or aggravated in the line of duty shall
be entitled to educational assistance under this subchapter
at the rate prescribed in section 3322(c¢)(4)(A) of this
title.

“(¢) WRITTEN NOTIFICATION.—(1) Each member
who becomes entitled to educational assistance under sub-
section (a) shall be given a statement in writing prior to
release from active service that summarizes the provisions

of this subchapter and stating clearly and prominently the
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substance of section 3325 of this title as such section may
apply to the member.

“(2) At the request of the Secretary of Veterans Af-
fairs, the Secretary of the military department concerned
shall transmit a notice of entitlement for each such mem-
ber to that Secretary.

“(d) BAR FrROM DUAL ELIGIBILITY.—A member who
qualifies for educational assistance under this subchapter
may not receive credit for such service under both the pro-
oram established by chapter 30 of this title and the pro-
eram established by this subchapter but shall make an ir-
revocable election (in such form and manner as the Sec-
retary of Veterans Affairs may prescribe) as to the pro-
eram to which such service is to be credited.

“(e) BAR FROM DUPLICATION OF EDUCATIONAL AS-
SISTANCE ALLOWANCE.—(1) Except as provided in para-
oraph (2), an individual entitled to educational assistance
under this subchapter who is also eligible for educational
assistance under subchapter I of this chapter, chapter 30,
31, 32, or 35 of this title, or under the Hostage Relief
Act of 1980 (Public Law 96-449; 5 U.S.C. 5561 note)
may not receive assistance under more than one such pro-
erams and shall elect (in such form and manner as the

Secretary of Veterans Affairs may prescribe) under which
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program the member elects to receive educational assist-
ance.

“(2) The restriction on duplication of educational as-
sistance under paragraph (1) does not apply to the entitle-
ment of educational assistance under section 3301(1) of
this title.

“83324. Time limit for use of entitlement

“(a) DURATION OF ENTITLEMENT.—Except as pro-
vided in subsection (b), a member remains entitled to edu-
cational assistance under this subchapter while serving—

“(1) in the Selected Reserve of the Ready Re-
serve, in the case of a member called or ordered to
active service while serving in the Selected Reserve;
or

“(2) in the Ready Reserve, in the case of a
member ordered to active duty while serving in the

Ready Reserve (other than the Selected Reserve).

“(b) DURATION OF ENTITLEMENT FOR DISABLED

MEMBERS.

(1) In the case of a person who is separated
from the Ready Reserve because of a disability which was
not the result of the individual’s own willful misconduct
incurred on or after the date on which such person became
entitled to educational assistance under this subchapter,

such person’s entitlement to educational assistance expires
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at the end of the 10-year period beginning on the date
on which such person became entitled to such assistance.

“(2) The provisions of subsections (d) and (f) of sec-
tion 3031 of this title shall apply to the period of entitle-
ment prescribed by paragraph (1).

“83325. Termination of assistance

“(a) IN GENERAL.—Except as provided in subsection
(b), educational assistance may not be provided under this
subchapter, or if being provided under this subchapter,
shall be terminated—

“(1) if the member is receiving financial assist-
ance under section 2107 of title 10 as a member of
the Senior Reserve Officers’” Training Corps pro-
oram; or

“(2) when the member separates from the
Ready Reserve, as provided for under section
3324(a)(1) or section 3324(a)(2), as applicable, of
this title.

“(b) ExCEPTION.—Under regulations prescribed by
the Secretary of Defense, educational assistance may be
provided under this subchapter to a member of the Se-
lected Reserve of the Ready Reserve who incurs a break
in service in the Selected Reserve of not more than 90
days if the member continues to serve in the Ready Re-

serve during and after such break in service.
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“83326. Administration of program

“(a) PAYMENTS.—Payments for educational assist-
ance under this subchapter shall be made from funds ap-
propriated or otherwise made available to the Department
of Veterans Affairs for fiscal year 2009 or any subsequent
fiscal year for the payment of readjustment benefits.

“(b) PROGRAM MANAGEMENT.—Except as otherwise
provided in this subchapter, the provisions of sections
3470, 3471, 3474, 3476, 3482(2), 3483, and 3485 of this
title and the provisions of subchapters I and II of chapter
36 of this title (with the exception of sections 3686(a) and
3687) shall be applicable to the provision of educational
assistance under this subchapter. The term ‘eligible vet-
eran’ and the term ‘person’, as used in those provisions,
shall be deemed for the purpose of the application of those
provisions to this subchapter to refer to a person eligible
for educational assistance under this subchapter.

“(¢) APPLICATION OF BENEFITS.

The Secretary of
Veterans Affairs may not make a distinetion in the appli-
cation of educational assistance benefits under this sub-
chapter on the basis of whether a person who is eligible
for educational assistance under this subchapter first be-
came so eligible under former chapter 1607 of title 10,
as in effect immediately on September 30, 2008.”.

(b) TRANSFER OF AMOUNTS FOR BENEFITS AC-

CRUED BEFORE OCTOBER 1, 2008.—
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(1) FIsCAL YEAR 2009.—By not later than Oc-
tober 1, 2008, the Secretary of Defense shall trans-
fer to the Secretary of Veterans Affairs from the
funds in the Department of Defense Education Ben-
efits Fund under section 2006 of title 10, United
States Code, that are attributable to armed forces
education liabilities under chapters 1606 and 1607
of such title (other than such liabilities under section
16131(1) of such title) that accrue before such date,
such funds as may be required by the Secretary of
Veterans Affairs to make payments with respect to
such liabilities during fiscal year 2009. Such
amounts shall be deposited into the Readjustment
Benefits Account of the Department of Veterans Af-
fairs and shall be used only by the Secretary of Vet-
erans Affairs to make payments of educational as-
sistance under chapter 33 of title 38, United States
Code, as added by subsection (a). Funds deposited
in the Readjustment Benefits Account under this
paragraph may not be used to pay any benefit that
is payable from the Readjustment Benefits Account
other than a payment of educational assistance
under chapter 33 of title 38, United States Code, as

added by subsection (a).
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(2) TREATMENT OF RECEIPTS.

Receipts that
would otherwise be credited to the account estab-
lished for the payment of benefits under the Depart-
ment of Defense Education Benefits Fund under
section 2006 of title 10, United States Code, for the
payment of benefits under the chapters 1606 and
1607 of such title (other than such benefits under
section 16131(1) of such title), shall be credited to
the Readjustment Benefits Account of the Depart-
ment of Veterans Affairs and merged with funds de-
posited in that account under paragraph (1), to be
available for the same purposes and subject to the
same limitations as such funds.

(3) AGREEMENT FOR SUBSEQUENT FISCAL
YEARS.—By not later than October 1, 2008, the
Secretary of Defense and the Secretary of Veterans
Affairs shall enter into an agreement under which
the Secretary of Defense shall transfer to the See-
retary of Veterans Affairs all remaining funds in the
Department of Defense Education Benefits Fund
under section 2006 of title 10, United States Code,
that are attributable to armed forces liabilities under
the former chapters 1606 and 1607 of such title
(other than such liabilities under section 16131(1) of

such title) that accrue before such date. Such
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amounts shall be deposited into the education ac-
count of the Readjustment Benefits Account of the
Department of Veterans Affairs and shall be avail-
able to the Secretary of Veterans Affairs to make
payments of educational assistance under chapter 33
of title 38, United States Code, as added by sub-
section (a).

(4) REPORT.—DBy not later than October 1,
2008, the Secretary of Defense shall submit to the
congressional defense committees, the Committee on
Veterans Affairs of the Senate, and the Committee
on Veterans Affairs of the House of Representatives
a detailed report on the agreement between the Sec-
retary of Defense and the Secretary of Veterans Af-
fairs and the status of the transfer of funds de-
seribed in paragraph (2). Such report shall include
the date on which the Secretary of Defense has
agreed to complete such transfer.

(¢) CLERICAL AMENDMENTS.

The tables of chap-
ters at the beginning of title 38, United States Code, and
at the beginning of part III of such title, are each amend-
ed by inserting after the item relating to chapter 32 the

following new item:

“33. Educational Assistance for Members of the Reserve
COMPONENTS .....ooooviiiiiee e 3301".

(d) TECHNICAL AND CONFORMING AMENDMENTS.
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(1) CONFORMING AMENDMENTS ON BAR ON

DUAL ELIGIBILITY FOR BENEFITS.

(A) Section 3033 of title 38, United States
Code, is amended—
(1) in subsection (a)(1), by striking
“chapter 106 or 107 of title 10" and in-
serting “‘under subchapter I or subchapter
II of chapter 33 of this title, under chapter
107 of title 10”’; and
(1) in subsection (¢), by striking
“chapter 106 of title 10”7 and inserting
“subchapter I of chapter 33 of this title”.
(B) Section 3221(f) of such title is amend-
ed by striking “chapter 106 of title 10" and in-
serting ‘“‘subchapter I of chapter 33 of this
title”.
(C) Section 3681 of such title is amend-
ed—
(1) in subsection (a), by striking 34,
35, or 36 of this title or 106 or 107 of title
10,” and inserting 33, 34, 35, or 36 of
this title”; and
(11) in subsection (b)—
(I) in paragraph (1), by inserting

14

before the period the following: “, and
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subchapters I and II of chapter 33 of
this title”; and

(IT) in paragraph (2), by striking
“Chapters 106 and” and inserting
“Chapter”.

(2) CONFORMING AMENDMENTS RELATING TO
DEPARTMENT OF DEFENSE EDUCATION BENEFITS
FUND.—

(A) DEFINITION OF ARMED FORCES EDU-

CATION LIABILITIES.—Paragraph (1) of section

2006(b) of title 10, United States Code, is

amended to read as follows:

“(1) The term ‘armed forces education liabil-
ities’” means liabilities of the armed forces for bene-
fits under chapter 30 and section 3301(i) of title 38
and for Department of Defense benefits under para-
oraphs (3) and (4) of section 510(e) of this title, in-
cluding funds provided by the Secretary of Home-
land Security for education liabilities for the Coast
Guard when it is not operating as a service in the
Department of the Navy.”.

(B) DEFINITION OF NORMAL COST.—Para-
oraph (2) of such section is amended by strik-
ing subparagraph (C) and inserting the fol-

lowing new subparagraph:
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“(C) The present value of the future De-

partment of Defense benefits payable from the
Fund (including funds from the Department in
which the Coast Guard is operating) for edu-
cational assistance under section 3301(1) of title
38 to persons who during such period become
entitled to such assistance.”.

(3) CROSS-REFERENCE AMENDMENTS.

(A) CHAPTER 106 OF TITLE 10, UNITED
STATES CODE.—
(1) Section 2131 of title 10, United
States Code, 1s amended to read as follows:
“8§2131. Reference to subchapter 1 of chapter 33 of
title 38

“Provisions of law related to educational assistance
for members of the Selected Reserve under the Mont-
comery GI Bill program, as formerly set forth in this
chapter and chapter 1606 of this title, are set forth in
subchapter I of chapter 33 of title 38 (beginning with sec-

tion 3301 of title 38).”.
(i) The table of sections at the begin-
ning of chapter 106 of such title is amend-
ed by striking the item relating to section

2131 and inserting the following new item:

“2131. Reference to subchapter I of chapter 33 of title 38.”.
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(B) CHAPTER 1606 OF TITLE 10, UNITED
STATES CODE.—Chapter 1606 of such title is
amended by striking all after the chapter head-
ing and inserting the following:

“Sec.
“16131. Reference to subchapter I of chapter 33 of title 38.

“816131. Reference to subchapter | of chapter 33 of
title 38

“Provisions of law related to educational assistance

for members of the Selected Reserve under the Mont-

comery GI Bill program, as formerly set forth in this

chapter, are set forth in subchapter I of chapter 33 of
title 38 (beginning with section 3301 of that title).”.

(C) CHAPTER 1607 OF TITLE 10, UNITED

STATES CODE.—Chapter 1607 of such title is

amended by striking all after the chapter head-

ing and inserting the following:

“Sec.
“16161. Reference to subchapter II of chapter 33 of title 38.

“816161. Reference to subchapter Il of chapter 33 of
title 38

“Provisions of law related to educational assistance

for members of the reserve components of the Armed

Forces supporting contingency operations and certain

other operations, as formerly set forth in this chapter, are

set forth in subchapter II of chapter 33 of title 38 (begin-

ning with section 3321 of that title).”.
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(4) ADDITIONAL CONFORMING AMENDMENTS.—

eHR 1585 EH1S

(A) TITLE 38, UNITED STATES CODE.—
(1) Section 3485 of title 38, United
States Code, 1s amended—

(I) in subsection (a)(4)(E), by
striking “‘chapter 1606 or 1607 of
title 10" and inserting ‘“‘chapter 33 of
this title”;

(IT) in subsection (b), by striking
“chapter 30, 31, 32, or 34 of this title
or chapter 1606 or 1607 of title 10,”
and inserting ‘“‘chapter 30, 31, 32, 33,
or 34 of this title”’; and

(IIT) in subsection (e)(1)—

(aa) by striking *, chapter

30, 31, 32, 35, or 36 of this title,

or chapter 1606 or 1607 of title

10”7 and inserting ‘“‘or chapter

30, 31, 32, 33, 35, or 36 of this

title”; and

(bb) by striking ‘“‘section

2135 of such title” and inserting

“section 3305 of this title”.

(1) Section 3672(¢) of such title is

amended—
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(I) in paragraph (3)(A), by strik-
ing “‘chapters 30 and 35 of this title
and chapter 1606 of title 10” and in-
serting ‘“‘chapters 30, 33, and 35 of
this title”; and

(IT) in paragraph (4), by striking
“chapter 30 or 35 of this title, or
chapter 1606 of title 10, as the case
may be” and inserting ‘“‘chapter 30,
33, or 35 of this title”.
(i1) Section 3674 of such title is

amended—

(I) in subsection (a)(1), by strik-
ing “and chapter 106 of title 10”’; and

(IT) in subsection (¢), by insert-
ing 33, after “32,”.
(iv) Section 3680A(d)(1) of such title

18 amended—

(I) by striking “or under chapter
106 of title 10" the first place it ap-
pears; and

(IT) by striking ‘“or chapter 30,
31, 32, or 35 of this title or under

chapter 106 of title 107 and inserting
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“or chapter 30, 31, 32, 33, or 35 of

this title”.

(v) Section 3684A(a)(1) of such title
is amended by striking “‘chapter 30 or 32
of this title or in chapter 106 of title 10"
and inserting ‘“‘chapter 30, 32, or 33 of
this title”.

(vi) Section 3688(b) of such title is
amended by striking *“, chapter 30, 32, or
35 of this title, or chapter 106 of title 10”
and inserting “or chapter 30, 32, 33, or 35
of this title”.

(vil) Section 3689 of such title is
amended by inserting 33,7 after 32,7
each place 1t appears.

(vii1) Section 3692 of such title is
amended—

(I) in subsection (a), by striking

“or 35 of this title and chapter 1606

of title 10”7 and inserting “33, or 35

of this title”; and

(IT) in subsection (b), by striking
“, chapters 30, 32, and 35 of this
title, and chapter 1606 of title 10"
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and inserting “and chapters 30, 32,

33, and 35 of this title”.

(ix) Section 3695(a) of such title is
amended—

(I) by striking paragraph (4) and
mserting the following new paragraph

(4):

“(4) Chapters 30, 32, 34, 35, and 36 of this
title and subchapters I and II of chapter 33 of this
title.””; and

(IT) in paragraph (5), by striking

“, 1606, 1607,”.

(x) Section 3697(a) of such title is
amended by striking “chapter 30, 32, 34,
or 35 of this title, or chapter 106 of title
10,” and inserting ‘‘chapter 30, 32, 33,
34, or 35 of this title”.

(x1) Section 3697A(b)(1) of such title
is amended by striking “or 32 of this title
or chapter 106” and inserting “32, or 33
of this title or chapter’.

(B) TITLE 10, UNITED STATES CODE.—

Section 510(h) of title 10, United States Code,

18 amended—

(1) in paragraph (1)—
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(I) in subparagraph (A), by strik-
ing “additional educational assistance
under chapter 1606 of this title or to
basic educational assistance under
subchapter II of chapter 30 of title
38”7 and inserting “basic educational
assistance under subchapter II of
chapter 30 of title 38 or educational
assistance under subchapter I of chap-
ter 33 of that title”’; and

(IT) in subparagraph (B)—

(aa) by striking ‘“chapter

1606 of this title or chapter 30

of title 38”7 and inserting ‘““‘chap-

ter 30 or subchapter I of chapter

33 of title 38”; and

(bb) by striking “either such

chapter” each place it appears

and inserting “‘either such provi-

sions”’; and

(i1) in paragraph (3)(A), by striking

“educational assistance under chapter
1606 of this title” and all that follows
through “as the case may be” and insert-

ing “basic educational assistance under
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1 chapter 30 of title 38 or educational assist-
2 ance under subchapter I of chapter 33 of
3 that title from an entitlement to such basic
4 educational assistance under chapter 30 of
5 that title or educational assistance under
6 subchapter I of chapter 33 of that title, as
7 the case may be”.

8 (C) ELEMENTARY AND SECONDARY EDU-
9 CATION ACT OF 1965.—Section 2304(g) of the
10 Elementary and Secondary Education Act of
11 1965 (20 U.S.C. 6674(2)) is amended by strik-
12 ing “chapter 30 of title 38 or chapter 1606 of
13 title 10" and inserting ‘‘chapter 30 or 33 of
14 title 38",

15 (D) INTERNAL REVENUE CODE OF 1986.—
16 Section 25A(g)(2)(B) of the Internal Revenue
17 Code of 1986 is amended by striking ‘“‘chapter
18 30, 31, 32, 34, or 35 of title 38, United States
19 Code, or under chapter 1606 of title 10, United
20 States Code” and inserting ‘“‘chapter 30, 31,
21 32, 33, 34, or 35 of title 38, United States
22 Code”.
23 (e) EFFECTIVE DATE.—This section and the amend-

24 ments made by this section shall take effect on October

25 1, 2008.
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SEC. 526. SECRETARY OF DEFENSE EVALUATION OF THE

ADEQUACY OF THE DEGREE-GRANTING AU-
THORITIES OF CERTAIN MILITARY UNIVER-

SITIES AND EDUCATIONAL INSTITUTIONS.

1

2

3

4

5 (a) EVALUATION REQUIRED.—The Secretary of De-
6 fense shall carry out an evaluation of the degree-granting
7 authorities provided by title 10, United States Code, to
8 the academic institutions specified in subsection (b). The
9 evaluation shall assess whether the current process, under
10 which each degree conferred by each institution must have
11 a statutory authorization, remains adequate, appropriate,
12 and responsive enough to meet emerging military service
13 education requirements.
14 (b) SPECIFIED INSTITUTIONS.—The academic insti-

15 tutions covered by subsection (a) are the following:

16 (1) The National Defense University.

17 (2) The Army War College and the United
18 States Army Command and General Staff College.
19 (3) The College of Naval Warfare and the Col-
20 lege of Naval Command and Staff.

21 (4) The United States Naval Postgraduate
22 School.

23 (5) Air University and the United States Air
24 Force Institute of Technology.

25 (6) The Marine Corps University.
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(¢) REPORT.—Not later than April 1, 2008, the Sec-

retary shall submit to the Committee on Armed Services
of the Senate and the Committee on Armed Services of
the House of Representatives a report on the evaluation.
The report shall include the results of the evaluation and
any recommendations for changes to policy or law that
the Secretary considers appropriate.
SEC. 527. NAVY JUNIOR RESERVE OFFICERS TRAINING
CORPS UNIT FOR SOUTHOLD, MATTITUCK,
AND GREENPORT HIGH SCHOOLS.

For purposes of meeting the requirements of section
2031(b) of title 10, United States Code, the Secretary of
the Navy may, and to the extent the schools request shall,
treat any two or more of the following schools (all in
Southold, Suffolk County, New York) as a single institu-
tion:

(1) Southold High School.
(2) Mattituck High School.
(3) Greenport High School.
SEC. 528. NAVY SENIOR RESERVE OFFICERS TRAINING
CORPS PROGRAM AT UNIVERSITY OF MIAMI,
CORAL GABLES, FLORIDA.
The Secretary of the Navy may establish and main-

tain a Senior Reserve Officers’ Training Corps program
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under section 2102 of title 10, United States Code, at the

University of Miami, Coral Gables, Florida.

SEC. 529. INTENSIFIED EFFORTS TO PUBLICIZE AND
AWARD SCHOLARSHIPS TO STUDENTS AT-
TENDING HISTORICALLY BLACK COLLEGES
AND UNIVERSITIES AND HISPANIC-SERVING
INSTITUTIONS.

The Secretary of Defense shall take due care to en-
sure that the Army National Guard and Reserve ROTC
scholarships provided in this title are available to students
attending Historically Black Colleges and Universities
that are part B institutions as defined in section 322(2)
of the Higher Education Act of 1965 (20 U.S.C. 1061(2))
and minority institutions (as defined in section 365(3) of
that Act (20 U.S.C. 1067k(3))) and Hispanic-serving in-
stitutions as that term is used in section 502 of the Higher
Education Act of 1965 (20 U.S.C. 1101a).

SEC. 530. SENSE OF CONGRESS WITH RESPECT TO EXTEN-
SION OF TIME LIMITATION FOR USE OF ENTI-
TLEMENT TO EDUCATION BENEFITS BY MEM-
BERS OF SELECTED RESERVE AND MEMBERS
OF RESERVE COMPONENT SUPPORTING CON-
TINGENCY OPERATIONS.
It is the sense of Congress that the time limitation

for the use of entitlement to educational assistance under
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each of subchapters I and II of chapter 33 of title 38,

United States Code, should be extended to allow an indi-

vidual entitled to such assistance to use that individual’s

entitlement during the ten-year period beginning on the

date on which the individual is separated from the Ready

Reserve or the Selected Reserve of the Ready Reserve, as

the case may be.

Subtitle D—General Service
Authorities

SEC. 531. AUTHORITY TO REDUCE REQUIRED SERVICE OB-
LIGATION FOR INITIAL APPOINTMENT OF
QUALIFIED HEALTH PROFESSIONALS AS OF-
FICERS IN CRITICAL SPECIALTIES.

Section 651 of title 10, United States Code, is
amended by adding at the end the following new sub-
section:

“(¢) For the armed forces under the jurisdiction of
the Secretary of Defense, the Secretary may reduce the
total initial period of required service to less than the min-
imum otherwise established pursuant to subsection (a) in
the case of the mitial appointment of a commissioned offi-
cer in a critically short health professional specialty, as
determined by the Secretary. The period of required serv-

ice may not be reduced to less than two years.”.
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SEC. 532. REENLISTMENT IN FORMER ENLISTED GRADE

AFTER SERVICE AS AN OFFICER.

(a) REGULAR ARMY.—Section 3258 of title 10,

United States Code, is amended—

(1) in subsection (a)—

" and 1n-

(A) by striking “a Reserve officer’
serting “‘an officer”’; and

(B) by striking ‘“a temporary appoint-
ment”” and inserting ‘“‘an appointment’’; and
(2) in subsection (b)—

(A) in paragraph (1), by striking “a Re-

“an officer”; and

serve officer” and inserting
(B) in paragraph (2), by striking “Re-

serve’’,

(b) REGULAR AIR FORCE.—Section 8258 of such

title 1s amended—

(1) 1 subsection (a)—

(A) by striking “‘a reserve officer” and in-
serting “‘an officer”’; and

(B) by striking ‘“a temporary appoint-

[

ment”” and inserting “‘an appointment’’; and

(2) in subsection (b)—

(A) in paragraph (1), by striking “a Re-

4

serve officer’” and inserting “an officer”’; and

¢

(B) in paragraph (2), by striking “Re-

serve’’,
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Subtitle E—Military Justice and

Legal Assistance Matters

SEC. 541. AUTHORITY TO DESIGNATE CERTAIN CIVILIAN
EMPLOYEES OF THE FEDERAL GOVERNMENT
AS ELIGIBLE FOR LEGAL ASSISTANCE FROM
DEPARTMENT OF DEFENSE LEGAL STAFF RE-
SOURCES.

Section 1044(a) of title 10, United States Code, is
amended by adding at the end the following new para-
oraph:

“(6) Civilian employees of the Federal Govern-
ment serving with, or preparing to serve with, an
armed force in support of a contingency operation,
as designated in regulations prescribed by the Sec-
retary concerned.”.

Subtitle F—Decorations and
Awards
SEC. 551. AUTHORIZATION AND REQUEST FOR AWARD OF
MEDAL OF HONOR TO LESLIE H. SABO, JR,
FOR ACTS OF VALOR DURING THE VIETNAM
WAR.

(a) AUTHORIZATION.—Notwithstanding the time lim-
itations specified in section 3744 of title 10, United States
Code, or any other time limitation with respect to the

awarding of certain medals to persons who served in the
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